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COOK INLET PLANNING AREA OIL AND GAS LEASE SALES 191 AND 199
Final Environmental Impact Statement

OCS EIS/EA, MMS 2003-055, in 3 volumes:

Volume |, Executive Summary and Sections | through VI

Volume I, Section VII and Appendices

Volume lll, Tables, Figures, Map, Bibliography and Index

The summary is also available as a separate document:
Executive Summary, MMS 2003-056.

The complete EIS is available on CD-ROM (MMS 2003-055 CD) and on the Internet
(http://www.mms.gov/alaska/cprojec/Cook _Inlet/Cook Inelt Sale.htm).

This Environmental Impact Statement (EIS) is not intended, nor should it be used, as a local planning document by
potentially affected communities. The exploration, development and production, and transportation scenarios
described in this EIS represent best-estimate assumptions that serve as a basis for identifying characteristic
activities and any resulting environmental effects. Several years will elapse before enough is known about
potential local details of development to permit estimates suitable for local planning. These assumptions do not
represent a Minerals Management Service recommendation, preference, or endorsement of any facility, site, or
development plan. Local control of events may be exercised through planning, zoning, land ownership, and
applicable State and local laws and regulations.

With reference to the extent of the Federal Government’s jurisdiction of the offshore regions, the United States has
not yet resolved some of its offshore boundaries with neighboring jurisdictions. For the purposes of the EIS,
certain assumptions were made about the extent of areas believed subject to United States’ jurisdiction. The
offshore-boundary lines shown in the figures and graphics of this EIS are for purposes of illustration only; they do
not necessarily reflect the position or views of the United States with respect to the location of international
boundaries, convention lines, or the offshore boundaries between the United States and coastal states concerned.
The United States expressly reserves its rights, and those of its nationals, in all areas in which the offshore-
boundary dispute has not been resolved; and these illustrative lines are used without prejudice to such rights.
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VII. REVIEW AND ANALYSIS OF COMMENTS
RECEIVED

VILA. Summary of Comments Received on the Draft Cook
Inlet Multiple-Sale EIS

We received approximately 2,000 written comments on the draft EIS during the public comment period
from December 13, 2002, to February 11, 2003. A notice requesting comments appeared in the Federal
Register on Wednesday, December 11, 2002. (See Appendix I for a copy of that notice.) We received
letters, emails, and postcards from a wide spectrum of the population, most originating from within Alaska
or other parts of the United States. Approximately 93 persons testified at the five court-reporter-recorded
public hearings held in January 2003 in Anchorage, Seldovia, Homer, and Kenai-Soldotna, and by
telephone. We held four government-to-government meetings with Native communities. We also received
a petition with approximately 387 signatures. We refer to this collective input as comment documents.

A team of MMS specialists reviewed all comment documents, including hearing transcripts, and identified
comments that required a response. Comments require a response if they are “substantive and relate to
inadequacies or inaccuracies in the analysis or methodologies used; identify new impacts or recommended
reasonable alternatives or mitigation measures; or involve substantive disagreements on interpretations of
significance.” We assigned tracking numbers to the comment documents in roughly the order in which
they were reviewed, and comments within each document are consecutively numbered. We have
responded in Section VII.C and have revised the final EIS to address many of the concerns and incorporate
additional information provided in the public’s comments.

Many of the comment documents were identical statements prompted by campaigns organized by
environmental organizations. We received numerous comments that did not suggest changes to the EIS but
offered an opinion, point of view, and/or a recommendation that the decision maker(s) adopt specific
alternative(s), mitigating measures, or take specific actions. These comments are included as part of the
public record and they are available to decisionmakers during the deliberation process for the two proposed
sales evaluated in this EIS. Most commenters voiced a preference for Alternative II - No Lease Sale.
These commenters suggested that the national energy policy should shift away from fossil fuels and instead
emphasize conservation and alternative energy sources. Many commenters felt that leasing in lower Cook
Inlet was not compatible with the ecological, economic, and social values of the area, including Native
subsistence culture and lifestyle. Many commenters expressed concern about the effects of an oil spill.
Commenters expressing a preference for Alternative I, 111, or IV often cited the need to develop additional
energy sources to sustain the local economy and attendant sociocultural institutions.
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VII.B. Introduction and Process

VII.B1. Distribution of the EIS

After the draft EIS was completed and published, the MMS made copies available to the public,
organizations, and government agencies to review. A Notice of Availability was published in the Federal
Register (see Appendix I) notifying the public of the availability of the draft EIS and giving them a contact
to notify if they wanted a review copy. Copies were distributed to public libraries around the State; these
locations were indicated in the Federal Register Notice. Lists of parties interested in the Cook Inlet lease-
sale area are maintained by the MMS and copies of the draft EIS, a CD-ROM of the draft EIS, or the
Executive Summary were mailed to this listing in advance of the public hearings. The initial distribution
was approximately 350 copies of the draft EIS, 200 CD-ROM’s of the draft EIS, and 500 copies of the
Executive Summary. A copy of the draft EIS was placed on the MMS’s web page. Copies were available
and distributed at the public hearings and at or in advance of government-to-government meetings.

The final EIS has been distributed to the same interested parties that received the draft EIS and those who
requested copies of the final EIS. The MMS will make available a CD-ROM copy of the final EIS which,
in some cases, will be mailed out with a paper copy of the Executive Summary. A copy of the final EIS
will be placed on the MMS web page.

VII.B.2. Response Approach to Comments

During the comment period, various governmental agencies, organizations, and individuals provided
letters, e-mail messages, or oral testimony.

All comment documents, including hearing transcripts, were reviewed by a team of MMS specialists, who
identified comments that required a response. Comments required a response if they were substantive and
suggested modifications to alternatives, including the Proposed Action, recommended new alternatives or
mitigating measures; disagreed with analysis or methodologies; or related to the accuracy and/or the
completeness of the data or information. We assigned tracking numbers to each of the comment documents
in roughly the order in which they were reviewed and consecutively numbered comments within each
document. As previously noted, we received numerous comments that did not suggest changes to the EIS
but offered an opinion, point of view, and/or a recommendation that the decisionmaker(s) adopt specific
alternative(s), mitigating measures, or take specific actions. These comments are included as part of the
public record and they are available to decisionmakers during the deliberation process for the two proposed
sales evaluated in this EIS.

VII.B.3. Public Hearings Held

Public hearings for this EIS were announced in the Federal Register notice. Advertisements and
announcements about the availability of the EIS and the public hearings were placed in various newspapers
and sent to various media outlets. When the Kenai-Soldotna public hearing was rescheduled from a Friday
night to midday Saturday at the request of the Kenai Peninsula Borough government to facilitate public
participation, announcements regarding the change were sent to media outlets and to recipients as a
coversheet with the EIS, CD-ROM, or Executive Summary. Up-to-date information about the hearings was
posted on the MMS’s web page. Similarly, when the location of the public hearing in Homer was changed
from the City Council chambers to the Homer High School Commons to accommodate the anticipated
number of participants, local media outlets were contacted and signs placed at the council chambers
directing the participants to the high school a short distance away. Public hearings on the draft EIS were
held as follows:
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Anchorage, Alaska MMS Conference Room, 4:00-6:30 p.m.  Monday, January 16, 2003
Seldovia, Alaska Community Center, 7:00-9:00 p.m. Monday, January 21, 2003
Homer, Alaska Homer High School, 7:00-11:30 p.m. Wednesday, January 23, 2003
Kenai, Alaska Merit Inn, 11:00 a.m.-1:00 p.m. Saturday, January 25, 2003
Teleconference Toll Free Call-In, 4:00-6:30 p.m. Monday, January 28, 2003
VIil.B.4. Government-to-Government Meetings

In accordance with Executive Order 13175 - Government-to-Government Relationships with Native
American Tribal Governments, the MMS held government-to-government meetings with the four tribal
governments to discuss items of mutual concern regarding the proposed action. Government-to-
government meeting attendees and meeting summaries prepared by MMS attendees are found in Section
L.D.

Meetings were held as follows:

Ninilchik Village Tribe December 30, 2002

Native Village of Seldovia December 30, 2002

Native Village of Port Graham January 31, 2003

Native Village of Nanwalek January 31, 2003
VII.C. Comments

Tracking numbers were assigned to the 122 comment documents (letters, e-mail, postcards, and public
hearing transcripts) in the order in which they were evaluated. These documents are reproduced in Section
VII.D, and the responses follow the document. The documents listed in the following contained comments
meet the previously described criteria for which we prepared responses. Many of the comments are
similar. We responded to similar comments in full and refer the commenter to that response to avoid
repetition in our responses. In some cases we provide additional information. Please note that document
numbers 34 to 43, 65, 66, 73, 98, and 102 were initially reserved for documents but were not used.
Therefore, this section contains neither documents with these numbers nor corresponding responses.

Originator Document
No.

Federal Agencies

Department of Commerce
Assistant Secretary for Oceans and Atmosphere 001
National Marine Fisheries Service 106

Department of the Interior, Fish and Wildlife Service

Air Quality Branch 002
Regional Director, Region 7 111
Alaska Maritime National Wildlife Refuge (Homer Public Hearing) 084
Department of the Interior, National Park Service, Alaska Region 003
Department of Homeland Security, United States Coast Guard 004
Environmental Protection Agency, Region 10 006
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Originator

State of Alaska
Office of the Governor. Division of Intergovernmental Coordination

Local Government

City of Kenai

City of Homer

Kenai Peninsula Borough (Written communication, Kenai Public Hearing)
Alaska Native Tribes

Ninilchik Traditional Council

Native Village of Eklutna

Chickaloon Village Traditional Council

Native Village of Port Graham

Industry and Business

Resource Development Council

Alaska Oil and Gas Association

Agrium

Anchor Point Chamber of Commerce

Cook Inlet Fisherman’s Fund

Kenai Peninsula Fishermen’s Association

United Cook Inlet Drift Association

SeaFlight SportFishing Charters

Cook Inlet Spill Prevention and Response, Inc. (Kenai Public Hearings)
Seldovia Oil Spill (Seldovia Public Hearings)

Conservation Groups and Environmental Organizations

Cook Inlet Keeper (Written Comments, Public Hearing)
Cook Inlet Regional Citizen Advisory Council

Alaska Marine Conservation Council

Kachemak Bay Conservation Society

Kachemak Bay Citizen’s Advisory Board

Center for Biological Diversity

Alaska Wildlife Alliance (Anchorage Public Hearing)

Alaska Community Action on Toxics (Anchorage Public Hearing)
Individuals

Marla D. McPherson (Written communication, Homer Public Hearing)

Paul McCollum (Written Communication, Homer Public Hearing)
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005

013
014
005, 094

015
016
017
018

012
019
021
022
027
046
056, 091
063
093
096

007, 086
008
011
031
033
057
088
089

009, 075
010, 076
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Originator

W. Findlay Abbott

David Anderson

Lexa Baxter

Megan Brinson

Gerald Brookman

Valery Connor

Terry Cummings

Mako Haggerty (Written Comment, Homer Public Hearing)
Lenita Higman

Michael Kliemann

Doug Koester

Michael LeMay

Craig Matkin

Catherine McCarthy

Michael McCarthy

Deborah McMullen

Michael O’Meara

Jeff Richardson

Barbara Seaman

Richard Tyler (Written Comment, Homer Public Hearing)
Daniel Zatz

Tom Lakosh

John Dodge

Travis Richardson

Arthur Kettle

Elise Wolf

Mitchell Hrachiar (Homer Public Hearing, Written Comment)
Dave Lyon (Homer Public Hearing)

David Raskin (Homer Public Hearing)

Dale Banks (Homer Public Hearing, Written Comment)
Tom Evans (Homer Public Hearing)

Robert Archibald (Homer Public Hearing)

Michael Haulfield (Homer Public Hearing)

Craig Phillips (Homer Public Hearing)

Craig Matkin (Homer Public Hearing)
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Originator

Emily Ward (Homer Public Hearing)
George Overpeck (Homer Public Hearing)
Phil Warren (Homer Public Hearing)

Cameron Forbes (Homer Public Hearing, Written Comment)

Pamela A. Miller (Anchorage Public Hearing)
William Dunne (Teleconference Public Hearing, Written Comment)
Luke Wells (Kenai Public Hearing)

Honeybee Nordensen (Seldovia Public Hearing)
Walt Sonen (Seldovia Public Hearing)

Bob Shavelson (Seldovia Public Hearing)

John Rathert

Marie McCarty

Rick Foster

Olga von Ziegesar-Matkin

Andrew Weller

Ann Patello

Steve Hackett

Susan Hatch

Peggy Ellen Kleinlander

Caroline Kroll

Michael Yourkowski

Margaret Spahn

Joel Cooper

David Schneider, Bonnie Jason

Mike Gracz
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VIIL.D. Comment Letters and MMS Responses to Comments

In this section we have reproduced each of the comment letters we received. Only those pages of the public
hearings with specific comments are reproduced in Section VII.D. For a complete transcript of the public
hearings see the MMS web page at www.mms.gov/alaska/cproject/Cook_Inlet/Cook Inlet Sale.htm . As
explained earlier, we have numbered each comment that we identified for a response. The responses for
each comment letter are provided immediately following the letter. Please note that document numbers 34
to 43, 65, 66, 73, 98, and 102 were initially reserved for documents but were not used. Therefore, this
section contains neither documents with these numbers nor corresponding responses.
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Document 001

UNITED STATES DEPARTMENT OF COMMERCE
Office of the Assistant Secretary for

QOceans and Atmosphere

Washington, O.C. 20230

« January 30, 2003

RE@EWE@

FEB 42003
Regional Director ' REGIONAL DIRECTOR, ALASKA
Minerals Management Service (MMS) Minerals Managanie#t Sewicz?c S
Alaska OCS Region ANCHORAGE, ALASKA

949 East 36" Avenue
Anchorage, Alaska 99508

Dyear Sir:

Enclosed are comments from the National Oceanic and Atmospheric Administration (NOAA) on
the Outer Continental Shelf Qil and Gas Lease Sales 191, and 199 in the Cook Inlet, Alaska.
These proposed sales are scheduled for the years 2004 and 2006, respectively. We hope our
comments will assist you. Thank you for giving us an opportunity to review the document.

Sincerely,

._-.---7
James P. Burgess, 111
NEPA Coordinator

Enclosure

cc: Director, Minerals Management Service
Department of the Interior
Mail Stop 4230
1849 C Street, NW
Washington, DC 20240-000t1

4
@ Printed on Recycled Paper R A r“‘f
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January 22, 2003

MEMORANDUM FOR: Steven Kokkinakis
Office of Strategic Planning

FROM : James W. Balsiger
Administrator, Alaska Regicn

SUBJECT: DEIS fcr Cock Inlet Planning Area: Comments

The Alaska Region has reviewed the December 2002 Draft
Environmental Impact Statement (DEIS) prepared by the Minerals
Management Service (MMS) Alaska Outer Continental Shelf Region
for Lease Sales 191 and 199 in the Cook Inlet Planning Area.

Please refer any questions to Brad Smith or Brian Lance in our
Anchorage office at (907) 271-5006.

General Comments

The Minerals Management Service’s proposed action {also described
here as Alternative I) consists of the Cook Inlet multiple-sale
area which includes 517 whole or partial blocks covering 2.5
million acres in Cook Inlet. These blocks would be oftfered
through two (2} individual sales which would occur sequentially-
Lease Sale 191 in 2004 and Lease Sale 189 in 2006. This
alternative reflects an estimated resource development of 140
million barrels of recoverable oil and 190 billion cubic feet of
natural gas. The DEIS assumes that the ©0il and gas will be
recovered as a result of a single development, which may result
from either cone or both sales.

The DEIS cffers three (3} additicnal alternatives: the no action
alternative and two (2) alternative deferral areas. While it is
not c¢lear whether the DEIS intends for these alternatives to be
mutually exclusive, we recommend the adoption of Alternatives III
and IV. These alternatives present small, but potentially
valuable, improvements from the proposed action. Alternative III
{Lower Kenai Peninsula Deferral) would reduce potential effects
on subsistence fish resources and aggociated habitat. The
deferral area is used for subsistence by the communities of Port
Graham, Nanwelek, Seldovia, and Port Chatham. The MMS projects
this alternative (and the other) would slightly reduce potential
effects to essential fish habitat when compared to the proposed
plan. While exploratory activities adjacent to the deferral area
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wenlld continue and may present many of the same impacts expected
in the proposed plan, Alternative IV (Barren Islands Deferral)
offers meaningful benefit to the protection of locally important
marine resources, endangered species and marine wmammals, and
essential fish habitat around the Barren Islands. The inclusicn
of both alternatives would reduce the intrusion of the sale into
designated critical habitat of endangered Steller sea lions.

NMFS and MMS are currently consulting on the effects of the
proposed sales on threatened and endangered species. This
consultation will result in the preparation of a bioclogical
opinion under section 7({(a) (2} of the Endangered Species Act of
1973, as amended. On December 18, 2002, NMFS sent MMS a letter
responding tc your request for a programmatic Essential Fish
Habitat Consultation on activities associated with leasing and
exploration from proposed Lease Sales 191 and 199, as well as
exploration associated with all other existing leases in the Cook
Inlet Planning Area. NMFS has received a response dated January
10, 2003, from MMS and will continue to work on completing the
EFH consultative requirements.

Specific Comments on the DEIS

Page ES-3, second paragraph, last sentence. “Effects to esgential
fish habitat that could be caused by seismic surveys, turbidity,
and pipeline construction {(both offshore and onshore) are
considered low and are not expected to result in measurable

effects at the ecosystem level.” This section should clarify
whether the action will have an “adverse effect” on essential
fish habitat (EFH). A finding of “adverse effect” triggers an

EFH assessment and consultation.

Page ES-4, last paragraph, second sentence. How habitat will
recover “in a month or so” 1s not clear. Recovery would depend
on the type of hakitat affected, the degree of impact, as well as
temporal and spatial factors.

Page ES-6, Alternative II. *“The production from the Cock Inlet
OCS would displace oil currently being imported by tanker to Coock
Inlet area processing facilities. Without the 0OCS production,
importation by tanker, with its attendant environmental effects,
will continue and possibly increase.,” Does this imply that if
Alternative I is accepted importation of oil by tanker in Cook
Inlet will decrease or disappear altogether?

Page I1I-3. II.B. Alternative 1. The text here does not provide
sufficient discussion of the trangportation associated with these
sales. The document states that the tankering of CCS crude oil
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is not foreseen as part of the action. Does this assume all oil
from this

sale would be used within the south central Alaskan region? What
is the potential that o0il would be shipped ocutside of the state?
What is the potential for liguified natural gas from the sale to
be shipped from the processing facility at Nikiski?

Page II-14. II1.F.2. Information to Lessees (ITL’s). If an
agency has a concern but no regulatory authority, how does the
ITL system help enlighten the lessee about other agencies’
concerns? Feor example, ITL No. 6 covers Drilling Fluide and
Cuttings Discharge during Post-Lease Activities. The contact
federal agency for ITL No. 6 is the Environmental Protection
Agency (EPA). NMFS has concerns about the affectg of drilling
fluids and cuttings discharge on EFH. How would the lessee be
informed of NMFS concerns?

Page III-12. Water Quality. This section should be reviewed for
clarity, because it seems to present a challenge to the lay
reader’s ability to understand these issues. For example, we
found the passage “In this vein, a non-framework dependent unit
of weight can be approximated by using “tonnes,” representing
both metric tonnes and English long tonnes, rather than English
short tons. Weight in English long tonnes or metric tonnes is
the same to the third decimal place. English short tons are 10%
lighter.” to be especially difficult.

Page TTT-16. III.A.4.a(3)(c)1l). The DEIS states the metals in the
permitted discharges of Cook Inlet wastewater facilities also
occur in drilling muds, cuttings, and produced waters from
offshore 0il and gas operaticns. “Table TII.A-3 does not include
drill cuttings even though they are discharged at twice the rate
cf drilling mud because their trace metal composition is similar
to the natural background (Boehm, 1998).” What are the
cumulative (additive) effects? Page V-35 V.C.5.e(3) (e) states
that over the next 5 to 10 years municipal wastewater and
seafood waste are estimated to contribute double the inputs of
the oil industry-produced waters. NMFS believes this is even
more reason to inject produced waters, muds, and cuttings
downhole.

Page TII-51 Beluga Whale. We appreciate MMS's attention to this
important Cock Inlet species. The discussion and analysis within
the DEIS are very thorough and present an accurate accounting of
the stock and the effects of hunting and resource development on
this depleted marine mammal.

VII-12

005

006

007

008



nuttallk
D-001

nuttallk

nuttallk

nuttallk

nuttallk

nuttallk
005

nuttallk
006

nuttallk
007

nuttallk
008

nuttallk
VII-12


D-001

Page III-62. Humpback whale. While the DEIS again presents an
excellent narrative describing this important species of
endangered whale, it is also evident the sale area supports
feeding aggregations of humpback whales from one or more stocks.
NMFS has received many reports of “several hundred” humpbacks
sighted near the Barren Islands by summer fishing charters, and
have observed humpbacks on geveral occasions feeding near the
Kenai Peninsula coastline north and east of Elizabeth Island. We
believe this use should be a determining factor in the decision
to establish the two deferral alternatives.

Page. III-161. We were pleased to see the presentation of local
observations and knowledge in the DEIS. It would be helpful if
many of the statements which appear in this section had some
time-reference, because when the statement was made is not always
certain. Listing certain observations among communities to
identify common issues or problems would also be interesting.

Page IV-10, IV.A.5.c. This section should alsc include a
description of dispersants and any considerations or restrictiocns
on their use in Cook Inlet.

Page 1IV-12. IV.B.l.a(l). This section discusses the effects of
permitted discharges of produced waters. The DEIS states in
conclusion that, *Drilling fluids and produced waters would be
injected downhole during development and production.” Meanwhile,
on page IV-50. IV.B.l.e(2) (a)2) the DEIS states, "“Drilling muds
and cuttings may be discarded into Cook Inlet during exploration,
if permitted by the Environmental Protection Agency. This
activity is not expected to have any effects to essential fish
habitat or water quality.” Why produced waters would be injected
downhcle during development and production, but not during
exploration is unclear. 1Is it feasible to inject produced waters
downhole during exploration? If so, NMFS would support this
technigue as an EFH conservation recommendation. The
Environmental Protection Agency (EPA) has guidance for discharge
into Cook Inlet. What assurance exists that produced waters will
be injected downhole?

Page IV-13. IV.B.l.a(2){a). The DEIS states the current Natiocnal
Pollutant Discharge Elimination System (NPDES) permit for Cook
Inlet (EPA 1999) requires that the bulk of drilling mud be
"practically nontoxic” in order to be discharged. What does
‘practically nontoxic” mean? Also, what kind of impacts to
fisheries and essential figh habitat could be expected inside the
"mixing zone” (EPA’s NPDES), particularly to eggs, larval stages
of fish, and prey? A discharge of drilling muds, cuttings, and
production waters would occur on a consistent basis throughout
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the life of the field. What would this mean to resources and
habitat?

Page IV-42. IV.B.1d{(3){b)1l). The DEIS states that concentrations
of petroleum hydrocarbons beneath the initial surface slick are
less than 0.1 parts per million, well below toxic levels for
finfishes. NMFS

believes the DEIS should present a digcussion on the potential
effects of dispersants and associated dispersed oil to fish and
prey associlated with near surface and midwater habitats.

Numerous marine fishes have pelagic life stages associated with
these habitats.

Page IV-47. IV.B.1.e{l). The DEIS states effects on essential
fish habitat from seismic surveys, turbidity, and pipeline
construction are considered low. Are these effects congidered
adverse or not?

Page TV-48. Seismic Surveys. The information presented in the
third paragraph here contains some errors. We recommend re-
wording this paragraph as "As a temporary measure {until NMFS
completes its underwater acoustic criteria for marine mammals),
NMFS resorted to human standards, wmeant for the workplace, in
agsessing 'incidental take' applications under the MMPA. At 70
dB above an animal's accustic threshold {(the level at which it
can hear) ocean noise was presumed to affect behavior. At 80-100
dB over an animal's threshold, noise was presumed to induce
temporary hearing loss and at 155 dB to cause immediate,
permanent auditory damage (Jasny and Reynolds, 1999; National
Research Council, 1996} . However, Jasny and Reynolds (1399}
indicate that behavioral changes may hinder an animal's survival,
without actually damaging its hearing."

Page IV-50. IV.B.l.e(2)(a)l). The DEIS states that Pacific
Herring are a prey species, as well as commercial fish species,
that may be adversely impacted by seismic activity. The DEIS
further states that if seismic surveys are restricted to early
fall and late summer they will not affect spawning habitat when
herring are cencentratced in spring. The NMFS supports this
timing restriction as an EPFH conservation recommendation.

Page IV-E55., IV.B.l.e{3)9c)2). Thig section digcuessee the effectsos
of a large oil spill on essential fish habitat. The DEIS states,
*The concentraticon of o0il in the water column of the oiled
estuarine areas would be expected to decrease to below the
regulatory criterien of 15 parts per billion within 30 days.”
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The DEIS states the same for marine water habitat. How was the
regulatory criterion of 15 parts per billion determined, how is
it defined, and which agency has regulatory authority?

The DEIS further states on page IV-54. IV.B.l.e(3}{(c}1l} that,
“Egg and larval stages of many species are more gusceptible to
stress and toxic substances than adult stages. Several studies
have demonstrated adverse effects of o0il to fish in intertidal
habitat at levels below the water quality guidelines of 15 parts
per billicn, including mortality to pink salmon embryos at 0.1
parts per billion.” Possible effects on egg and juvenile stages
from an ©il spill when levels fall below this regulatory criteria
of 15 partg per billion are not clear. Numercus marine fish
species, both commercial and forage species, have pelagic egg and
larval stages within the project area and would likely be
adversely affected should an o©il spill occur. As stated in the
DEIS possible ecosystem effects on Walleyve Pollock could radiate
up and down the food chain. 1In the case of a large oil spill, is
there an adverse effect or not?

Page IV-53 IV.B.1.e(3) (c). This section discusses the effects of
a large oil spill on essential fish habitat. The DEIS states the
greatest risk to essential fish habitat is from major oil spills.
What measures will be taken during exploration, development, and
production to prevent oil spills? What spill response procedures
have been established for Cook Inlet? Have these response
procedures been proven effective under various conditions,
including broken ice, in Cook Inlet?

Page IV-92. Third paragraph. National Marine Fisheries Service
{1995) does not appear in the literature cited section.

Page IV-1%1 through IV-205. The DEIS clearly supports the
recommendation for adoption of both alternatives III and IV.
NMEFS believes these deferrals should be adopted, particularly in
view of their benefits to marine mammals and endangered species,
and the relatively small loss of oil potential.

Page IV-201. IV.B.4.b(4). This section discusses the differences
in effects between the preferred alternative and the Barrens
Iaeland Deferral. Thce DEIS statecd, removing the area around the
Barren Islands and Kennedy Entrance would slightly decrease the
probability of oil spill impacts to the beaches of Kamishak Bay
and the Barren Islands as well ag estuarine waters in outer
Shelikof Straight. This alternative presents small, but
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potentially valuable, improvements from the proposed action.
Kennedy Entrance and the waters arcund the Barren Iglands are
important essential fish habitat due to the upwelling of
nutrients inte the trophic food chain. A 50% reduction in
petential impacts te zooplankton and phytoplankton populations
{fish prey), as stated in the DEIS, is substantial. NMFS
believes support for this alternative is justified.

Page IV-205.IV.C.3. Unavoidable effects to Essential Fish Habitat
should include the effects of produced waters, potential oil
spills (large and small}, as well as the potential use of
dispersants.

Page IV-208. IV.D.5. The DEIS states oil spills could have
short-term effects on marine habitats and that fish and fish
habitats are expected to recover within one generation. This
statement 1s rather broad. NMFS believes recovery would be
species, habitat and site specific. Also, recent studies (2002)
in Prince William Sound show Exxon Valdez oil present in both
intertidal and subtidal habitats 13 years after the gpill.
Furthermore, this oil was shown to be bicavailable to organisms
using these affected habitats.

Page IV-211, IV.D.1ll and IV.D.12. The DEIS states that an ¢il
spill would likely have effects on commercial fisheries and
subsistence harvest patterns that are short-term in nature and
should not have long-term effects. In describing the potential
effects of an oil spill on commercial and subsistence uses any
analysis of potential long term effects should be based in part
on the perception by resource user groups that a resource could
be tainted. A&also, for migratory and mobile species any effects
model should include effects outside the spill area as these
potentially tainted species move into areas not directly affected
by the spill.

Page IV-216. IV.F.2.¢c. 1Is there a standard response technology
for a spill occcurring during late fall freeze-up? If so, is
there any rveascnable prediction of the efficiency of this
technoleogy, or examples of its testing or actual use in Cook
Inlet or elsewhere in Alaska? FPlease provide a description of
the experience(s) of using c¢il skimming systems “successfully”

in Cock Inlet amid broken ice.

Page IV-221, IV.F.3.e(2}. This section discusses the effects of
a 120,000-barrel blowout on essential fish habitat. The DEIS
should include a discussion of possible effects to surface and
mid-water essential figh habitats from an ©il spill of this
magnitude. Numercus marine species have juvenile, planktonic,
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and egg stages that occupy these habitats. What would be the
effect if dispersants were used to control a spill?

Page IV-243. IV.F.2.0. This section discusses the effects of a
120,000-barrel blowout on sport fisheries. The DEIS states an
0il spill could eliminate sport fishing in Ccok Inlet for 1 year.
In describing the potential effects of an cil spill on sport
fisheries, any analysis of potential long term effects should be
bagsed in part on the perception by resource user groups that a
regource could be tainted. Effects could very well extend beyond
1 vear.

Page V-28. V.C.5.d(1). The DEIS states, while some individual
fishes may be disturbed, injured, or killed, “effects measured at
the population level are not likely.” The words “effects

measured at the population level are not likely” are used
throughout the DEIS to describe potential effects to figh
resources and EFH. Measurable effects at the population level
following a disturbance are difficult to demonstrate. The
ability to demonstrate an effect is sensitive to sample size and
scale. The large amount of natural wvariation inherent in most
wild populations often swamps out any effects of the disturbance.
This has been shown across numercus taxa and disturbance events,
including the Exxon Valdez o©il spill. The inability to
demonstrate an effect does not necessarily mean there was no
effect. The DEIS does a good job addressing this issue on page
V-36.V.C.5.¢c(4). This discussion on page V-36.V.C.5.c(4) should
be referenced throughout the DEIS when mention is made to "no
measurable effects at the population level.”

Page V-28. V.C.5.d{2). This section discusses cumulative effects
of drilling discharges on fisheries rescurces. Are there any
data on depositional zones ocutside the project area (e.g.
Shelikof Straight}? 1If, as stated in the DEIS, Cook Inlet is a
system dominated by dilution over deposition, then discharge of
produced waters from oil industry sources, as well as municipal
discharges, are likely being deposited outside Cook Inlet. What
are the cumulative effects on bottom habitats and associated
demergal fish populations?
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MMS Response to Comment Document 001
Response 001-001.

The alternatives are not mutually exclusive. Section I.F was changed to note: “if the Secretary of the
Interior decides to proceed with each of the sales (191 and 199), by not choosing Alternative I - No Lease
Sale, the Secretary may chose one, all, some combination, or part of the deferral options to comprise the
Final Notice of Sale for Sale 191. The Secretary will have the full suite of options available for Sale 199
when that decision is made in 2006. The Secretary may choose the same options selected for Sale 191 or
different options.”

Response 001-002.
The section has been revised to clarify that impacts may be adverse to essential fish habitat (EFH).

The MMS Cook Inlet Lease Sale EIS is used to satisfy Essential Fish Habitat Consultation information
needs as specified in 50 CFR § 600.920 and must state whether impacts may be adverse or not. At the
request of the MMS, the NMFS stated in a letter of finding dated March 12, 2003: “To streamline
environmental review requirements, MMS and NMFS staff have worked cooperatively to develop
procedures to incorporate EFH consultations into their existing NEPA process, and MMS may incorporate
EFH consultation into their NEPA process” as described within the regulations and letter. The regulations
detail procedures for NMFS and Federal Agencies to coordinate, consult, or provide recommendations on
Federal actions that may adversely affect EFH. The intended effect of the rule is to promote the protection,
conservation, and enhancement of EFH. An adverse effect (defined in 50 CFR § 600.810) means any
impact that reduces quality and/or quantity of EFH. Adverse effects may include direct or indirect
physical, chemical, or biological alterations of the waters or substrate and loss of, or injury to benthic
organisms, prey species and their habitat, and other ecosystem components, if such modifications reduce
the quality and/or quantity of EFH. Adverse effects to EFH may result from actions occurring within EFH
or outside of EFH and may include site-specific or habitat-wide impacts, including individual, cumulative,
or synergistic consequences of actions.

Response 001-003.

The Executive Summary has been amended to state that localized EFH may recover across months to years.

Response 001-004.

Production from the OCS would offset importation of petroleum to Cook Inlet area refineries from sources
outside Cook Inlet. Imports could decrease by a corresponding amount. We anticipate the production of
140 million barrels of oil from the sales. This level of production is unlikely to result in the ending of
imports. See Section V.C.1.d for a discussion of the cumulative effects of tanker transportation of
petroleum in Cook Inlet.

Response 001-005.

The EIS assumes that all oil and natural gas production will be brought ashore to Cook Inlet refineries and
processing plants and used by consumers in Southcentral Alaska. We do not anticipate that oil would be
shipped out of State for processing. The scenario anticipates that sales of OCS gas would commence in
2022 and be used for local consumption without specific reference to the ultimate consumer of the gas.
Liquefied natural gas exports from Nikiski go to foreign countries, specifically Japan. Natural gas
produced from the OCS cannot be exported to foreign countries; therefore, we do not anticipate exports of
OCS gas as liquefied natural gas from Nikiski.

Response 001-006.

The MMS evaluates the comments received from all agencies on the draft EIS. If information needs to be
added to an existing ITL or a new ITL needs to be created, we will incorporate the new information into the
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final EIS. This change would be noted in our response to the comment. If the concerns regard agency
regulation of produced water, that information would be included in the ITL. Comments regarding the
environmental effects of produced water on essential fish habitat would be addressed through the EFH
consultation process. However, because we assume produced water would be reinjected, there appears to
be little cause for concern.

Response 001-007.

The text has been reviewed and revised as requested.

Response 001-008.

The potential cumulative effects from oil-industry wastes, municipal waste, and seafood waste are
examined in Section V.C.5.a(3). None of the three, singly or together, were found to be of sufficient
volume or concentration to degrade Cook Inlet water quality. Multiple water, biota, and sediment
monitoring studies cited in the EIS reinforce this conclusion. However, note that recent industry practice,
for example the Osprey platform, and EPA guidance indicate that at least during development and
production, produced waters, muds, and cuttings likely would be disposed of downhole and not discharged.

Response 001-009.

New text providing context and time reference for the local and traditional statements quoted has been
added to the beginning of Section I1I.C.3.d - Regional Traditional Knowledge on Subsistence. The
suggestion to list common issues and problems across communities is a good one and already has been
provided in Section III.C.7 - Environmental Justice.

Response 001-010.

A discussion of dispersants and conditions of their usage in Cook Inlet has been added to the EIS to Section
IV.AS.c.

Response 001-011.

Produced water usually is not a factor in exploration drilling. Byproducts of exploratory drilling, mostly
muds and cuttings, would be discharged according to the terms of the current NPDES general permit for
Cook Inlet. Please see Response 008-003 for discussion of the disposal of produced water.

Response 001-012.

The term “practically nontoxic” is defined by IMCO/FAO/UNESCO/WHO as toxicity (LCs,) only at
concentrations greater than 10,000 parts per million (=1%). This terminology is discussed and defined in
Section I11.A.4.a(3)(c)3)b and again in Section IV.B.1.a(2)(c).

Response 001-013.

The MMS anticipates discharges of drilling muds and cuttings to occur only during exploration-drilling
operations. Based on EPA information (see Section VII, Document 006), MMS expects that lessees and
operators of new production platforms will reinject production and development discharges of produced
waters, drilling muds, and cuttings into existing wells. This expectation is based on the EPA’s goal of
achieving a zero discharge from offshore platforms as well as advances made as best available technology
platform designs enabling them to reinject such wastes.

During exploratory-drilling operations, bulk drilling mud, usually about 100-200 barrels at a time, is
discharged several times during the drilling of a well, when the composition of the drilling mud has to be
changed substantially or when the volume exceeds the capacity of the mud tanks. Washed drill cuttings
and a small volume of drilling mud solids are continuously discharged during drilling operations; the
discharge rate varies from about 25-250 barrels per day. The most recent general NPDES permit for Cook
Inlet oil and gas discharges (AKG285000; Environmental Protection Agency, 1999) allows discharge of
only muds with negligible toxicity (greater than 30,000 parts per million) as measured by an LCs test (see
Section IV.B.1.a(2)(c)). An LCs, test measures the lethal concentration for 50% of the test organisms
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exposed during a 96-hour period. Concentrations of 1-100 parts per million are toxic to 50% of the
organisms exposed over a 96-hour period.

Section 403(c) of the Federal Water Pollution Control Act (Clean Water Act) regulations allow only a 100-
meter radius mixing zone for initial dilution of discharges in OCS waters. Additionally, the waters of Cook
Inlet generally are vertically well mixed and strongly influenced by the tidal cycle. Juvenile and adult
fishes are not likely to incur acute (lethal) toxic effects from exposure to permitted discharges within the
Federal mixing zone, because (a) the concentrations are of negligible toxicity by EPA’s standards, (b)
discharge concentrations of negligible toxicity will become rapidly diluted within the mixing zone by
waters of Cook Inlet as they are swept past the discharge point by strong tidal currents, and (c) the timing
of drilling discharges in juxtaposition with the presence of significant numbers of juvenile and adult fishes
in the mixing zone for each exploratory or delineation well drilled. Juvenile and adult fishes occurring
within the mixing zone may experience sublethal effects; however, these effects are slight and not predicted
to impact fish populations. Eggs, fry, and small prey occurring in or entering the mixing zone during
discharge of muds and cuttings may experience lethal and sublethal impacts if they are very close (within
1-2 meters) to the discharge point, and volumes of muds and cuttings are released at rates permitted by the
EPA (500-1,00 barrels per hour depending on water depth). Such lethal and sublethal effects most likely
would result from physical damage or smothering resulting from the bulk constituents comprising muds
and cuttings. Only very small numbers of eggs, larvae, or prey are believed susceptible to such close
exposure, due to the limited periods of high discharge rates; the few exploratory wells (totaling seven wells
for both lease sales) to be drilled over a 4-year period; and relative to the widespread distribution of eggs,
larvae, and prey in Cook Inlet. Such slight mortality of eggs, larvae, and prey is considered negligible to
the population dynamics of fisheries resources. Essential fish habitat located on the seafloor below the
100-meter mixing zone radius would become temporarily unavailable for fish to inhabit during actual
drilling activities. Sediment deposition during discharges and physical activities associated with the
drilling operations likely would disturb and displace fishes from the immediate area. Fishes may reinhabit
the immediate drilling area within minutes to hours after drilling or discharging operations ceased.

Response 001-014.

The statement that “a discharge of drilling muds, cuttings, and production waters would occur on a
consistent basis throughout the life of the field” is not correct, because the scenario assumes zero discharge
during production. The effects of discharging drilling muds and cuttings during exploration are addressed
for each resource where discharge could cause an effect (Sections IV.B.1.a through IV.B.1.s).

Response 001-015.

Additional information was added to Section IV.B.1.d addressing the impact and use of dispersants on
fisheries resources.

Response 001-016.

The section has been revised to clarify that impacts may be adverse to EFH. Please see Response 001-002.

Response 001-017.

The paragraph has been amended as recommended.

Response 001-018.

The MMS is consulting with NOAA Fisheries on essential fish habitat as required in 50 CFR § 600.905.
We anticipate conservation recommendations from NOAA Fisheries concerning potential postlease
seismic-survey operations. For additional information regarding conservation recommendations received
as part of the EFH Consultation, see Appendix D.
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Response 001-019.

The State of Alaska set the regulatory criterion of 15 parts per billion. For more details, please see Section
IV.B.1.a(3)(c)2) concerning water quality criteria for hydrocarbons.

Response 001-020.

Several sections of the EIS concerning oil-spill impacts to fisheries resources and EFH have been revised to
reflect the points expressed by the commenter. Additionally, recent studies have been added to support the
overall assessment.

Response 001-021.
Also see response to comment 001-026.

The petroleum industry and the Government have separate responsibilities for oil-spill prevention,
contingency planning, and response. The MMS has established stringent requirements for spill prevention
and response and employs an inspection program to ensure industry compliance. To complement the
regulatory programs in place, the petroleum industry uses state-of-the-art technology for prevention
equipment and the most current operating procedures while conducting operations on the OCS.
Additionally, the petroleum industry must maintain a constant state of readiness for oil-spill response to
meet the MMS’s stringent response requirements. If an oil spill should occur, it is the responsibility of the
spiller to respond to the spill with the oversight of the Federal and, depending on the location of the spill,
State Governments. The Federal Government’s role during an oil spill has been restructured and expanded
by the Oil Pollution Act of 1990.

Specific regulations covering exploratory operations are found in 30 CFR 250, Subsections B and D, which
cover exploration and drilling operations, respectively. The MMS regulations incorporate numerous
industry Standards, Recommended Practices, and Technical Specifications that outline standard
engineering practices and procedures adopted by the petroleum industry. The MMS prevention program
begins when the Exploration Plan (EP) is submitted.

The purpose of the EP is to provide the Government and the public with general information about the
proposed exploration program. The EP contains general information pertaining to the operator’s overall
drilling plan and is reviewed by the MMS; the public; and other State, Federal, and local government
organizations. If the EP meets MMS requirements, it may be approved. The MMS prepares an
Environmental Assessment on each EP. If major environmental effects are identified that are not addressed
by existing regulatory requirements, the MMS may restrict the activity or adopt additional mitigation. No
exploratory drilling may be conducted unless an EP has been approved and deemed consistent with the
Alaska Coastal Zone Management Plan. The EP may describe single-well or multiple-well drilling
programs that are contingent on the results of each subsequent well. The EP outlines the scope of the
proposed activities as well as the equipment, personnel, and a general timeline to be used for the drilling
operation. An analysis of the potential environmental effects likely to occur during the drilling operations
also is presented in the EP. In general, the EP provides the MMS and the public the information necessary
to ensure that the operator will use the appropriate equipment and trained personnel to safely conduct the
drilling operation and to determine if the activity will have any significant environmental effects. An Oil
Spill Contingency Plan (OSCP) is submitted as supporting information for the EP. The OSCP provides
information pertaining to the operator’s planned response should an oil spill occur from the drilling
operation. The OSCP includes information on site- or situation-specific oil-spill-response strategies,
equipment, trained personnel, and the logistical support necessary to conduct a spill response.

Before any drilling can begin, the operator must submit an Application for Permit to Drill (APD) to the
MMS. The APD may be submitted before, during, or after submission of the EP but may not be approved
until an EP has been approved and deemed consistent with the Alaska Coastal Management Program.

The APD outlines a drilling plan specific to a single well and provides proprietary geologic and
engineering information. The APD is reviewed by MMS petroleum engineers, geologists, and
geophysicists to ensure that all drilling operations meet MMS’s stringent requirements and are conducted in
an environmentally sound manner. The APD includes well-specific information such as casing, cementing
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and mud programs, well-control-equipment-operating limitations, expected pressure gradients, surface and
bottomhole locations, drilling-unit-operating limitations, shallow-hazards data, and other engineering and
geologic information. Site-specific seismic and geologic information is analyzed to determine the presence
of shallow hazards (i.e., shallow gas, faulting, and other such hazards). The APD includes a Critical
Operations and Curtailment Plan that describes the procedures for shutting down operations prior to
environmental conditions that approach the operating limitations of the drilling unit.

Once the EP and APD are approved, the MMS’s exploratory permit requirements are fulfilled and the
operator may begin drilling. It should be noted that there are numerous additional State (depending on the
location of the drill site) and Federal permits that require approval before drilling may begin.

Once drilling is under way, the MMS monitors operations through daily drilling reports and onsite MMS
activities inspection. If the operator determines the need to deviate from the plans described in the APD, a
sundry notice, which contains detailed engineering information pertaining to the proposed changes, must be
submitted to the MMS for review and approval.

Offshore exploratory wells generally are used only for exploration and, therefore, require abandonment
once the operator has extracted all the necessary information. When the well is ready for abandonment, the
operator must submit an abandonment plan to the MMS. Abandonment plans outline well-specific
procedures to abandon the well so that permeable formations are isolated with cement plugs to prevent
potential formation fluid (oil, gas, or water) migration to the surface.

The MMS also requires that drilling personnel successfully complete an MMS-approved well-control
training course. The courses are designed to ensure all drilling personnel understand and can detect signs
of potential well-control problems as well as the actions necessary to prevent loss of well control. As an
additional preventive measure, the MMS requires complete redundancy in blowout prevention equipment.
The MMS also requires the blowout prevention equipment to be actuation and pressure tested on a regular
basis to ensure its integrity. To reduce the likelihood of the loss of well control, the MMS requires the
operator to conduct specific procedures for monitoring the mud system during activities that are known to
have a high kick (influx of formation fluids into the well bore) occurrence rate.

The EP process ends once a discovery has been made and delineation drilling is complete. Before any
production facilities or platform may be placed on the OCS, the designated operator must prepare and
submit a Development and Production Plan (DPP). Similar to an EP, the DPP includes information on
potential environmental effects and an activity-specific OSCP. The DPP must undergo a public-review
process and a separate environmental review by the MMS. The OCS Lands Act also requires that at least
one DPP in a frontier area, which would include the area, be subject to a complete EIS. Every development
well is required to have an approved APD prior to being drilled. Although production recently has begun
from the Alaska OCS, the MMS has extensive regulatory experience for offshore production in both
California and the Gulf of Mexico. The MMS regulations for preventing spills from production operations
are found in 30 CFR 250 Subsections E, F, H, and J. The regulations cover completion, workover,
production, and pipeline operations, respectively. To make the regulations as comprehensive as possible,
the MMS has incorporated by reference numerous industry Standards, Recommended Practices, and
Technical Specifications. Primary among the American Petroleum Institute documents for prevention is
API RP 14C, Recommended Practice for Analysis, Design, Installation, and Testing of Basic Surface
Safety Systems for Offshore Production Platforms.

A platform-surface-safety system is a group of safety devices that are intended to automatically detect and
prevent the occurrence of common production-system hazards and, thereby, protect the facility, personnel,
and environment from injury. The major threat to safety on a production platform is the release of
hydrocarbons. Thus, the analysis and design of a production-platform-safety system must focus on
preventing hydrocarbon releases by stopping their flow to a leak, thereby minimizing the volume of
hydrocarbons that are released. To accomplish this, safety systems use protection concepts to prevent the
occurrence of undesirable events. An undesirable event is an adverse occurrence in a process component
that may result in the accidental release of hydrocarbons. There are five undesirable events around which
the surface-safety system is designed: (1) An overpressure condition occurs when the pressure in a
process component exceeds the normal operating pressure range. (2) A leak occurs following a breach in a
process component resulting in an accidental escape of oil, water, and/or gas to the atmosphere. (3) A
liquid overflow occurs when the accumulation, of liquid within a process component becomes greater than

VII-22



OCS EIS/EA MMS 2003-055 November 2003

the design accumulation causing a discharge of liquids through a gas or vapor outlet. (4) Gas blowby
occurs when the liquid level within a process component becomes less than the design accumulation,
causing a discharge of gas from a process component through a liquid outlet. (5) Underpressure occurs
when the pressure in a process component becomes less than the design-collapse pressure, causing the
process component to collapse.

Because the undesirable events may occur, the production-safety system is designed to prevent them,
isolate the problem to minimize or prevent the effect, contain any spillage, and shut in the process in the
event of a fire. The platform-safety system provides two levels of protection to prevent or minimize the
effects of an equipment failure within the process. The two levels of protection are independent of and in
addition to the control devices used in the normal process operation. In general, these two levels of
protection are provided by different types of safety devices and give a broader spectrum of coverage for the
five commonly occurring undesirable events. These protective measures are common industry practices
and are proven through many years of experience.

In a production safety system, undesirable events are detected by various types of sensors that initiate a
shutdown action to prevent or limit the release of hydrocarbons from a well or process component. These
sensors are installed on the specific well or process vessel or as part of the Emergency Support System,
which includes: (1) the combustible gas-detection system to sense the presence of escaped hydrocarbons
and to initiate alarms and platform shutdown before gas concentrations reach the lower explosive limit; (2)
the containment system to collect escaped liquid hydrocarbons and to initiate platform shutdown; (3) the
fire-loop system to sense the heat of a fire and to initiate platform shutdown; (4) the Emergency Shutdown
System to provide a method to manually initiate platform shut down by personnel observing abnormal
conditions or undesirable events; and (5) the subsurface safety valves, which may be self actuated or
actuated by an Emergency Shutdown System and/or a fire-loop system located within the wellbore of every
well.

Prior to installation of the production-safety system, the MMS must review and approve the plans. To
ensure proper installation and the functionality of the system, the MMS conducts a preproduction
inspection to test each of the safety devices prior to allowing production to commence.

The MMS inspection program plays an integral role in the prevention of oil spills. The program is
designed to provide effective monitoring and enforcement of operator compliance with the requirements set
forth in the OCS Lands Act, applicable Federal laws and regulations, lease terms, conditions of permit
approval, and other directives. Compliance is ensured through a rigorous inspection program that uses
comprehensive inspections before, during, and after commencement of drilling operations. The MMS uses
an inspection staff composed of highly trained technicians and engineers to implement this multifaceted
inspection program.

Prior to the use of a drilling unit that previously has not been approved for use on the Alaskan OCS, the
drilling unit must undergo a rigorous inspection to ensure compliance with MMS regulations. The MMS
technicians inspect electrical systems, blowout prevention systems, ventilation systems, alarm systems, and
other safety and prevention systems to ensure compliance with MMS regulations. Any system found not in
compliance must be corrected prior to commencement of drilling operations.

For exploratory drilling operations in Alaska, inspectors witness operations critical to the safety and
stability of the well, including but not limited to cementing; blowout drills; and pressure testing blowout
preventers, chokes, and diverters. In addition to witnessing such operations, inspectors conduct detailed
and partial inspections using the Potential Incident of Non-Compliance (PINC) checklist.

The PINC lists are composed of items the inspector must examine to ensure that the operator is complying
with the regulations, lease stipulations, and permit conditions. Partial inspections are completed on a daily
basis, provided the inspector remains on the drilling unit for more than 1 consecutive day, and consist of
inspecting items on the partial PINC list. Detailed inspections generally are conducted on a weekly basis
and use the detailed PINC list as well as special PINC lists specifically generated for each operation. In
addition to inspecting for compliance with MMS requirements, MMS inspectors, under a Memorandum of
Agreement with the EPA, conduct inspections for compliance with the EPA’s NPDES permits for
operational discharges.
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In the event of a commercial discovery and subsequent development and production, the MMS Alaska
OCS Region would develop an inspection strategy commensurate with the scope and nature of the activities
as well as the operating environment.

The goal of the MMS oil-spill program is to ensure that the lessee is prepared to respond to any size spill—
from a small operational spill to a large worst-case spill. To achieve this goal, the MMS requires OSCP’s
for all operations. Further, the MMS uses inspections, equipment deployment, and tabletop-
communication exercises to ensure that the lessee has trained, knowledgeable crews and well-maintained
equipment to respond to a spill.

Before conducting exploratory drilling operations, MMS’s oil-spill regulations (30 CFR 250.42) require
each lessee to submit an OSCP to the Regional Supervisor, Field Operations, MMS, for approval with, or
prior to, the submission of an EP or DPP. The OSCP is developed for the site-specific operations, based on
the type, timing, and location of the proposed activities. The OSCP must satisfy the content requirements
and provisions identified in 30 CFR 250.42 and the Planning Guidelines for Approval of Oil Spill
Contingency Plans developed jointly by the MMS and the U.S. Coast Guard.

In accordance with regulatory requirements and industry standards, exploration and development projects
must be designed and would be operated to prevent potential accidents and oil spills. Safety and pollution-
prevention equipment would be installed, tested, and maintained according to MMS requirements and other
applicable Federal and State requirements.

Each well to be drilled would be designed according to the intended use of the well. The final design of

each well would be submitted to the MMS before drilling begins and would be reviewed to ensure that it

meets MMS requirements found in 30 CFR Subpart D. The following is a list of essential components for

well safety:

e multiple blowout preventors used during drilling;

e redundant power sources used to activate blowout preventors and other safety equipment during
drilling;

e casing programs designed to contain subsurface formation pressures;

e cementing programs designed to support casing and to contain formation fluids and pressure outside
the casing;

e  drilling-fluid programs designed to control formation pressures and to provide a stable borehole
environment in the open hole during drilling, completion, and workover operations;

e well completions designed to ensure well control during production;

e well-control training and drills completed by all personnel;

e following completion of the well, subsurface safety valves installed that would automatically shut in
the well to prevent formation fluids from flowing to the surface; and

e additional redundant safety valves installed at the surface.

Production equipment would be designed for the maximum pressures that could be encountered.

Automatic and manual shutoff valves would be installed between each piece of processing equipment and
pressure vessels, so the flow can be isolated and stopped at any point in the production stream. Equipment
would be installed with sensors to shut in the facility and stop the flow before operating pressure exceeds
design pressures. Pressure sensors and shutoff valves would be tested and maintained on a scheduled basis,
according to MMS requirements. Production equipment would meet design and operating specification,
according to MMS requirements. The production stream would be connected to an automated shutdown
system to be activated should there be a pipeline leak or other process upset. All production equipment and
safety systems would be tested before startup. Process operators would be trained and certified to operate
and maintain production safety systems, according to our requirements.

Response 001-022.

We have corrected our typographical error. The resulting date of the reference is 1993, and this reference
has been added to our bibliography.
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Response 001-023.

Section IV.C.3 has been revised to accommodate the recommended impact-producing factors.

Response 001-024.

Sections IV.D.4 and IV.D.5 have been amended. The MMS concurs that recovery would be species,
habitat, and site specific. Recovery of EFH may require months to decades. However, oil spilled in the
amounts assumed under the Proposed Action would not measurably affect the overall regional population
of fisheries resources or their prey.

Response 001-025.

In the event of an oil spill contacting fisheries resources that are commercially harvested, it is assumed that
access to the resource would be closed to commercial fishing. Closures of commercial fisheries are
discussed in Section IV.B.1.k(3). A note regarding tainted migratory fishes that are harvested elsewhere
has been added to Section IV.B.1.d(3)(b).

For purposes of analysis, short-term effects are considered to be those that persist over the lifetime of the
project—in this case, 30 years. Long-term effects are those that would persist longer than 30 years. Short-
term tainting effects from a 1,500- or 4,600-barrel spill certainly could occur and are discussed in Section
IV.B.1.1 - Effects of Sale 191 on Subsistence-Harvest Patterns. Based on the recovery of subsistence
harvests to prespill levels 10 years after the Exxon Valdez spill, the issue of tainting 30 years after a spill is
not expected to be a primary concern to resource user groups. See also Section V.C.5.1 - Subsistence-
Harvest Patterns for a discussion of cumulative effects.

Response 001-026.

Response methods in Cook Inlet would vary with the conditions. In times of heavy ice concentration,
responders most likely would use free-skimming tactics to access oil and remove it from the ocean surface.
Free skimming relies on the natural tendencies of the ice to reduce spreading and concentrate oil in pockets
along the floe. When a concentration is discovered, a skimming vessel would deploy its skimmer into the
oil without the use of boom. The vessel would float with the ice floe, and because there is no boom,
responders are better able to react to changing conditions and change location quickly after the oil has been
recovered. On-water skimming operations have reported efficiencies of 5-15%. The Cook Inlet Spill
Prevention and Response, Inc. (CISPRI) is the local spill-response cooperative in the area and has operated
in the Cook Inlet over the past decade responding to spills in open-water and broken-ice conditions using
both boom and skimmer and free-skimming tactics. Tactics that may be used in responding to spills in
different environmental conditions are described in the CISPRI Technical Manual, which is incorporated
by reference in spill-contingency plans submitted by CISPRI members operating in the offshore.

Another response method is in situ burning, or burning the oil while it is on the ocean or ice surface.
Again, ice works to contain and concentrate oil such that it is thick enough to support on-water burning.
The ice works as a fire boom in this instance and allows the operation to go forward without having to
deploy boom in the ice-filled environment. Depending on the oil and how soon burning is initiated, in situ
burning has reported efficiencies of more than 90%.

Response 001-027.

Section IV.F.3.e was revised to discuss the potential effects of a very large spill to pelagic habitats and
fishes.

Response 001-028.

Sport fisheries were closed in 1989 as a result of the Exxon Valdez oil spill, when oil drifted into Cook
Inlet. In 1990 and thereafter, sport fishing was reopened. Sport fishing for salmon and halibut in Cook
Inlet, and other areas where the oil spread for only one season, resumed in 1990 and thereafter. Perception
of tainting lasted only for one fishing season. We have added this information to the text in Section
IV.E3.0.
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Response 001-029.

A statement referring the reader to the section has been added to Section IV.A-1.

Response 001-030.

Because of the need to definitively examine the distribution and environmental risk of anthropogenic
chemicals (i.e., metals, petroleum hydrocarbons including polynuclear aromatic hydrocarbons [PAH’s]) in
advance of any future oil and gas exploration and production activities that potentially could affect the
lower Cook Inlet and Shelikof Strait, the MMS funded a 2-year study in the region (Boehm, 2001a). Study
objectives were to (a) evaluate the Shelikof Strait and outermost Cook Inlet as potential depositional areas
or “traps” for oil industry contaminants; (b) determine whether contaminant concentrations in sediments of
these areas pose an environmental risk; (¢) determine whether contaminants in these areas have
accumulated relative to pre-industry concentrations; (d) determine whether any increases can be correlated
with specific discharge events or activities (for example, the Exxon Valdez oil spill); and (e) determine the
importance of other hydrocarbon and metal sources to the sediments. Field sampling was gathered in 1997
and 1998. The study concluded the following:

e  The surface sediments of outermost Cook Inlet and the Shelikof Strait are traps for fine-grained
sediment and are potential traps for contaminants from oil and gas production activities in upper
Cook Inlet.

e The concentrations of metals and organics (i.e., PAH’s) in sediments in outermost Cook Inlet and
Shelikof Strait have not increased significantly since offshore oil exploration and production
began in Cook Inlet (circa 1963).

e The concentrations of organics (i.e., PAH’s) and metals do not appear to pose any immediate
ecological risk to the marine environment in the study area.

e  The levels and patterns of induction of CYP1A in cells of demersal fish (i.e., halibut and Pacific
cod) are consistent with some mild induction by contaminants, but with weak induction in the gills
they appear not to be waterborne but rather from the diet. None of the measured contaminants in
the fish tissues correlated with CYP1A induction, but chlorinated hydrocarbons were not
measured. Specifically, the results on the hepatocytes and the kidney cells are consistent with
some low level of enzyme-inducing compounds in the diet of these fish. There were no significant
correlations between the CYP1A scores and the locations (i.e., zones) of the fish.

The study concluded that the current concentrations of metals and PAH’s in the Shelikof Strait and
outermost Cook Inlet are not linked to either oil and gas development in the upper Cook Inlet or to the
Exxon Valdez oil spill. The residues that are present, from a combination of natural sources—river inputs,
oil seepages, etc.—pose no significant risk to the biota and the benthic environment of outermost Cook
Inlet and Shelikof Strait. The degree of current risk is very low and is similar to nonimpacted coastal
regions in Alaska and elsewhere. Consequentially, cumulative effects of drilling discharges on seafloor
habitat and associated demersal fish populations of outermost Cook Inlet and Shelikof Strait are expected to
be inconsequential at most.

Response 001-031.

We appreciate the additional information from NMFS on humpback whales. We have incorporated the
information in this comment into our background information and our analyses of potential effects on
humpbacks.
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——————— Origina’l Message--—-—--

From: eredith Bond@partner.nps.gov [mailio:daredizn Rond3pariner. nps.goy.
Sernt: Tuesday, February 11, 2003 3:09 PM

To: AKREIS

Cc: Sandra ¥V Silva@partner.nps.gov

Subjcct: FWS-RQB comments regarding OCS ETS/BA MMS Z002-060

TO: iegional Directcr, Alaska Region, Minerals Management Service
via electronic Mail zo: AKHLZEMMS ., GOV

FROM: Mered:th Rond, Environmental Engicecr, Fi
Branan

foe - Alr Quality

SUBJ: oraft Znvironmental Impact Stafemeht for the Proposed 2004 and 2006 Outer

comt inenta. Shelf 01 and Gas Lease Salcs 1%l end 19% in Cock Irlel (OCS ELS/RA MMS 2007
36e51]

The +ish and Wildlife Service 'Fu%} - Rir rovently ‘

the Uraft Frnvironwental Im L Btatenont posed 2004 And 200s

Continental Shelf [(0OC8) oil dﬂd qaq lease ook Trlel, The pr
actisn would offer 5.7 whole or partial nlochns of the Cock Inlet Pianning Area for
leas‘rg. These blocks arc located scuth and east of Tuxedni Narlional Wilogerness Area
(NWA', eoncompassing a large porzion of Ceok Inlet and coming witnin & km of Tuxenal N&A.
Tuxedni NWA is a very important sea pird sanctuary and e Class 1 air gquality area
admiristered by the FWS. You are accepting zumrents cn the DEIS Throcusgh today, Tobruiry
11, 2003,

FWS-AQ2 netes that the DEIS shows that Class I Signiflcant Tmpach Level!s are oro’ectel
be exceeded for severzl pellutanis during the axploration phas ard for nitrogen oxides
dur development and production phase. As the DEIS discusses, wher credictod pollutant
concantrations exceed any Class I significanve luvels, an lnorexcht consums.ion analysta
is regaired.

&
£y

In addition, the DEIS says that VISCREEN visinllity model resulis exceeded The screen. g
criteria for both exploration and procuction facilitles Jocated at a distance of 12 kw
from the Tuxecdni MWA (although the document duss rot provide data regarding the magrnltude
of the projecied exgeedances]. This incloatsd a poieniial exists for unacceptasle adversd
impasts by the pollutant plume at this Class I araa. o Sectlicr 16%A ol he CZioan Al
Act, as amended in 1977, Congress establishu: s mational goal, "thoe prevention of any
future, and the remedying of any existing, :rnsirment ol vislpllity in mardalory clags
Federal areas which lmpairment resulis from man-made air polluelion.”

As air quality emissien permits are processed [ov activities "eSdlt'“" [rom these "oase
sales, FWS-AQB will closely monitor the Clazs ipcremenrt and visibl. mEpachs as
Tuxedni NWA, and expects that permit appli will verform bamuldLive g analyses

when indicatec by pertinent regulaticno, pollny and guaidance.

If you have any questions regarding FWS-AQB's comrents on Lhi=s DE1S, please contact mi.

LCDR Meredith Bond, P.E., USPHS
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Erv:ronmental Engineer

1.8, Fish ang Wildlife Sorvice
Bir Quality Brancn

{c/o NPS/BRC!

P.C. Box 25287

Denver, CO §0225-0287
303-969-7848

3N3-G659-2822 fax

Meredith Bond@partner.nps.qov
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MMS Response to Comment Document 002
Response 002-001.

The MMS has conducted limited air quality impact studies for proposed Cook Inlet Sales 191 and 199
(Herkhof, 2002). Because this reference is an unpublished document, we have added it to the EIS as
Appendix H - Air Quality Modeling and have added a sentence stating that to Section IV.B.1.b. These
studies have, as the commenter notes, indicated that for some potential pollutant source areas and adverse
weather conditions, certain pollutant levels could reach potentially significant impact levels to the Class I
Tuxedni National Wilderness Area. The MMS intends to see that additional air quality studies be done in
conjunction with permitting for any specific project that the preliminary studies suggest might pose the risk
of failing to meet required pollutant standards. (At this time no specific exploration or development
projects are being proposed.) Such additional studies would be conducted by the applicant as part of the
application for the air quality permits required for specific projects. As the commenter also notes, the EIS
does point out that an increment consumption analysis would be required if the additional study results
should predict pollutant concentrations exceeding any Class I significance levels. Such an analysis would
be done by the applicant for a specific project. To this end, we have added ITL No. 7, Information on Air
Quality Regulations and Standards.

Response 002-002.

Please see Response 002-001.

The limited air quality impact studies discussed do indicate that under adverse conditions, visibility could
be adversely affected. Because a potential does exist for adverse impacts at the Tuxedni National
Wilderness Area Class I site, the MMS intends to see that additional air quality studies are made in
conjunction with permitting for any specific project that the preliminary studies suggest might pose a risk
of failing to meet required standards. Such an analysis would be made by the applicant for a specific
project and would be a requirement before the necessary air quality permits could be issued.

Response 002-003.

Please see Responses 002-001 and 002-002. The MMS intends to see that permit applicants will perform
any required cumulative impacts analyses.
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United States Department of the Interior

NATIONAL FARK SERVICE

Document 003

252N Gambell Sucer, Raom 107

Anchrrage, Alusha $9505-2899
I RESEVREEER (3
L7619 (AKSO-RER) RE@E“W}E@ FEB 13 o0
FER 142003
" Mr. John Goll

Regional Director, Alaska OCS Region REGIONAL DIRECTOR, mws
Mincrals Management Service ALASKA

949 East 36™ Avenue, Room 308
Anchorage, Alaska 99509-4663

RE: Draft Environmcnta] Impact Statcment for Proposed Outer Continenta] Shelf O1l and
Gas Lease Sules 191 and 199 in the Cook Inlet Planning Aren, Alaska

would be taken to protect
orward.

sale area. These segments of coastline and nearshore islands include mportant
biologicaily productive areas and archeological sites in the Gulf of Alaska. Furthermore,
the designated Katmai Wilderness includes all of its ocean coastline, including the
nearshore islands, which is not correctly described in the draft EIS.
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D-003

There arc a variety of oil-industry-related activitics that can lead 1o permitted or fugitive
discharges resulling in adverse effects to natural and cultural resources in Cook Inlet,
Such discharges include: accidental spills from tankers, pipelincs, and well blow-outs;
permitted discharges of treated production water; permitted discharges of drilling muds
and work-over [luids during dniling and servicing of wells; pcrmitted discharges of waste
water; waler discharge from slorage tanks and ballast; leakage from storage tanks and
pipelines; and air pollutant emissions and haze plumes from production platforms.

Next month marks the 14" year sincc the tanker vessel Exxon Valdez released 11 million
gallons of erude oil into the waters of Alaska, including Cook Inlet, The coast of LACL
was narrowly missed, but KATM and ANTA were directly impacted. Residual oil still
persists in pockets along the coast of KATM from the Exxon Valdez oil spill. The
potential for oil spills would continue to threaten natural and cultural resources in the
region.

Though we continue Lo refine our spill response abilitics and resource knowledge since
the Exxon Valdez vil spill, the NPS is imited m qualified personnel, spill response
equipment, and basclinc resources information to effectively respond to and evaluate
impacts from petroleum spills in LACL, KATM, and ANIA_ Emcrgency response to a
major spill requircs expertise and field equipment extending beyond the capabilities of
the NPS. An efficient communication process and response plan should be in place so
qualified federal, state, and private contractor personnel can respond to unexpected spills
in a time-cfficient wanner. The draft ELS appears 10 address this topic in Chapter [1.T.2,
where it identifies a requirement for an approved Oil-Spill Response Plan in accordance
with 30 CFR 254, including spill response drills that include the deployment of
cquipment to demonstrate preparcdness for spills under realistic conditions.

Specific commenits arc attached, If you have any questions about thesc comments, please
contact Joan Darnell, Environmental Resources Team Manager at 257-2648, or Bud Rice,
Environmental Protection Specialist at 907-257-2466.

Sincerely,

g —

Murcia Blaszak ( /
Acting Regional Director

cc:
Superintendent LAKA

Attachment
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NPS Specific Comments on MMS Draft EIS for Cook Inlet OCS ©Oil and Gas 1.easc
Sales 191 and 199
Page 1-5, L.C.1.a(4) Whidlife and Aquatic Habitat: 001
The names for the National Patk Service (NPS) managed unils are incomplete in

paragraph 2 of this section. They should b Aniakchak National Monument and Preserve,
Katmai National Patk urd Preserve, and Lake Clark National Park and Preserve.

Page 11-16, 1L.F ¢, ITL. No, 3. Sensitive Areas to be Considercd 1n the OQil-Spill Responsc

Plans, 3™ Bullct: 002
This description should include all of the coastal area of Katmai National Park and

Preserve, not just the Islands classified as wildermess. We recommend you delcte “all
Islands classified as wildemess under the authority of” beforc Katmai National Park and
Preserve. '

Page 11-7, TLF.2.¢, [TL Nu. 5, Information ou Oil Spill Response Preparedness;
We recommend this section specifically require lossces to become familiar with 003

gcographic response stratcgies (GRS) being produced by federal, state, and private
entities under the Alaska Unified Plan for the Cook Inlet and Kediak Subarea
Contingency P'lan arcas.

Pape IM1-33, 1ILA.S. Air Quality, I ast Paragraph:

The EIS is incorrect in asserting air quality monitoring is confined to population centers 004

like Anchorage. An EPA-approved air monitor was established in fall of 2001 at Silver
Salmon Lodge 10 monitor air quality n Tuxcdni Bay for the Class 1 airshed al Tuxcdni
National Wildlife Refuge. See the web site describing this monitoring station at:
http:/fvistu.cita.colostate.edufimprove of contact Kristi Morris @nps.gov for more information.

Pape 1I-198, [I.C.9%(a) Katmai National Park and Preserve, Line 3:
We recommend the sentence describing the coastal wilderness ol the park have amendcd 005

to it, “including the offshore islands.”

Page 111-199, TI.C.9.a(2) Lake Clark National Park and Prescrve, Paragraph 2, line 4 006
The phrase “ts was 19,7217 should be i was 19,721. Visitors in 2001,

Page TV-121, IV.B.1.i(3)}f)2)h), Effects on Brown Bears;

The flats at the head of Tuxcdni Bay also provide important bear habitat. There are viher

007

more important bear feeding areas in Katnai National Park (than Katnai Bay that were
oiled by the Fxxon Valdez o1l spill. These include Swikshak Bay, Flallo Bay, Kukak Bay
and Arnalik Bay. Hallo Bay is one location where EVOS oil has been monitored since the
year of the spill.

Page IV-141 and 142, TV.B.1.n(1): Conclusion on Effects to Visual Resources;
The NPS is aware of brown haze from the oil platforms in upper Cook Inlet and is 008
concemned that a brown haze could also obscure pristine vistas along the LACL and
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KATM coasts in the future. This impact would be in addition to visibility impacts of oil
platforms within 5 miles of the shorcs, and it should be addressed in this ETS.

Page 1V-145. TV.B.1(3XDb), Largc Oil Spills:

Though we agree an oil spill would not significantly degradc recreation and tourism in 009

the interior of KATM or LACL, the EIS should note it could significantly degrade public
recreation along the coasts of these parks. The EIS sbould note there arc private
inholdings and lodges serving the general public in Tuxcdni Bay, near the mouth of the
johnson River, in Chinitna Bay, and in Kukak Bay.
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MMS Response to Comment Document 003
Response 003-001.

Revisions have been made to the names of park units.

Response 003-002.

The text has been deleted as requested.

Response 003-003.

Geographic response strategy information was added to ITL No. 3, which is more appropriate to
geographic response strategy than ITL No. 5.

Response 003-004.

As was stated in the draft EIS in Section II1.A.5, page I11-33, air quality monitoring is confined mostly to

population centers. We note your comment calling attention to the Tuxedni Bay EPA-approved air
monitor, and we have modified Section III.A.5 to include that information.
Response 003-005.

The text has been amended as requested.

Response 003-006.

The text has been amended as requested.

Response 003-007.

If the assumed 1,500- or 4,600-barrel spill contacted Tuxedni, Swikshak, Hallo, Kukak, or Amlik bays, the
effects on brown bears are likely to be similar to the effects described in Section IV.B.1.i(3)(f)2)b) - Effects
on Brown Bears. The EIS recognizes that several brown bear habitats along the south coast of the Alaska
Peninsula, including these bays, could be contaminated by the assumed spill (see Section IV.B.1.i(3)(c)2)).

Response 003-008.

Section IV.B.1.b(2) has been modified to include concerns about regional haze possibly causing visibility
impacts along the Lake Clark and Katmai National Park coasts in the future.

Response 003-009.

The EIS acknowledges (Section IV.B.1.n(3)(b)) that a major oil spill could degrade (“physically or
perceptually”) public recreational opportunities along the coasts of these parks within the values indicated.
The subsequent reference to the parkland interior merely indicates that potential degradation would not
affect all portions of these parks.

Wording has been added to Section IV.B.1.r(3)(b), to address this comment.
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Commandant

U.S, Department United States Coast Guard

of Transportation

United States
Coast Guard

RE@EWE@

FEB 182003
REGIONAL DIREGTOR, ALASYKA 0CS
Minerals ent Seilce
ARCHORAGE, ALASKA

Regional Director

Minerals Management Service
Alaska OCS Region

949 East 36" Ave

Anchorage, AK 99508-4302

Dear Regional Director:

Document 004

2100 Second Street, S W
Washington, BC 20593-0001
Staff Symbol: {G-MSOD)
Phone: (202) 267-0214

FAX: (202} 2674570

5730

FEB 4 2003

We have reviewed the draft EIS for the proposed Quter Continental Shelf Oil and Gas Lease

Sales 191 and 199 in the Cook Inlet, Alaska.

We offer the following comment. We suggest that you address the impacts, if any, that
exploration and exploitation activities such as the placement of Mobile Offshore Drilling Units

001

(MODU’s) and fixed platforms would have on commercial navigation of vessels transiting to and

from the various ports in the arca.
Thank you for the opportunity to comment.

Sincerely,

o B

MW BROWN

Caplain, U.S. Coast Guard

Chief, Olfice of Operating and
Environmental Stundards

By dircetion of the Commandant
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OCS EIS/EA MMS 2003-055 November 2003

MMS Response to Comment Document 004
Response 004-001

A discussion of navigational issues related to oil platforms in Cook Inlet is contained in Section II.D.4.
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Document 005

OFFICE OF THE GOVERNOR

OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF GOVERNMENTAL COORDINATION

7 SOUTHCENTRAL REGIONAL OFFICE M CENTBAL OFFICE T PIPELINE COORDINATOR'S OFFICE
Bal W FTH AVEMNUE, BINTE 1650 PO BOX 110030 411 WEST a7 AVENUE. SINTE 2C
ANCHORAGE. ALASKA 939501 JUNEAL, ALASKA 89R11-0030 ANCHORAGE, ALASKA 39501-2343
PH: (907} 269-7470/FAX: (907) 269-3981 PH: (907) 465-3562:FAX. {907) 465-3075 PH: (807) 257-1351/FAX: (907) 272.3829

February 21, 2003
Mr. John Goll

Minerals Management Service
946 East 36™ Avenue, Room 308 FEB 2 8 2003
Anchorage, AK 99508-4363

Director, Alaska OCS Region RE@E” ME

HEG!DNAL DIRECTOR, ALASKA Ops

Minerals Managema
ANCHORAGE, ALASKY"™™

Dear Mr. Goll;

Thank you for the opportunity to comment on the draft cnvironmental impact statement
(EIS} for the two upcoming oil and gas lease sales proposed for the Cook Inlet Outer
Continental Shelf (OCS). The Minerals Management Service (MMS) has preparcd a draft
EIS for Lease Sale 191 scheduled for 2004 and Lease Sale 199 scheduled for 2006. Thesc
comments represent a consolidated state response on the draft EIS from the State of
Alaska Departments of Natural Resources, Fish and Game, and Environmental
Conservation.

The State of Alaska will provide additional comments on the individual lease sales in
response to the consistency determinations prepared by the MMS for cach sale as
required by the Coastal Zone Management Act. In addition, the Governor will provide
“section 19” comments for each sale as authorized by the OCS Lands Act.

The proposed sale area extends just south of Kalgin 1sland to the northwest of Shuyak
Island encompassing approximately 2.5 million acres. The sale area excludes Shelikof
Strait. The MMS estimates that 140 million barrels of oil and 190 billion cubic feet of
natural gas could be discovered and produced from a single development that could result

from either or both sales. The draft EIS evaluates the effects of four alternatives,
including a Lower Kenai Peninsula Deferral and a Barren Islands Deferral.

The State supports the concept of completing a single EIS for both lease sales. Unless

evidence 1s presented that would justify the need for a supplemental EIS, an
environmental assessment would likely be sufficient for the individual sales.
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Mr. John Goll 2 February 21, 2003

This letter provides general comments about the proposed lease sales in Cook Inlect
including the location of deferrals and content of mitigating measures. Attachment

A provides page-specific comments on the draft EIS. Preliminary comments from the
Kenai Peninsula Borough related to the consistency of the lease sales with the Alaska
Coastal Management Program are included in Attachment B,

Deferrals

The State of Alaska supports inclusion of the two deferral altcrnatives in the proposed
sale: Alternative II, the Lower Kenai Peninsula Deferral and Alternative TV, the Barren
Islands Deferral. Exclusion of these areas from the two proposed lease sales would
reduce potential physical disturbances and o1l spill impacts to important fish and wildlife
populations and habitats adjacent to and within the Kachemak Bay Critical Habitat Area,
the Kachemak Bay National Estuarine Research Reserve, and the Barren Islands. These
areas support important species including populations of the endangered Steller sea lion;
threatened Steller eider; Cook Inlet beluga whale (depleted marine mammal stock); sea
ottcr; Pacific salmon; vanous species of seabirds; and shellfish. The deferrals would also
reduce potential conflicts with subsistence, recreational, and commercial users of these
resources. These deferrals are supported by the Kenai Peninsula Borough and the villages
located 1n the vicinity of the deferrals.

Including the two deferrals in the sale would allow the areas with the highest
prospectivity to be offered for leasing while reducing the potential risk to fish and
wildlife populations and traditional harvest activities. The area deferrals in Alternatives
11T and IV would remove approximately 13 percent of the prospective sale acreage. The
draft EIS states that the Opportunity Index (i.c., chance for commercial production) for
deferral Alternatives III and 1V is approximately one percent for each alternative. In
contrast, the draft EIS states that the lease sale area north of Kachemak Bay contains 75
percent of the commercial potential (p. IV-189). Inclusion of the deferrals in Alternatives
III and IV would achieve a reasonable balance between exploration and development of
hydrocarbon reserves and conservation of biological resources important to Alaskans.

Mitigating Measures

We note that the MMS has expanded its discussion of the effectiveness of proposed
stipulations. These narratives are quite informative, particularly regarding Stipulation No.
1, Protection of Fisheries. The stipulations and information to lessees are similar to those
proposed for past Cook Inlet OCS sales. They also appear to address specific concerns
raised 1n the Tri-Borough Agreement approved by the Kenai Peninsula Borough, the
Kodiak Island Borough and the Lake and Pcninsula Borough.

The State recommends changes to the language in Stipulation No. 4, Transportation of 001
Hydrocarbons to respond to concerns about the condition of pipelines in Cook Inlet from
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Mr. John Goll 3 February 21, 2003

regulatory agenciecs and members of the public. In light of these concerns and considering
the difficulty of the repair and replacement of offshore pipelines, the State recommends
addition of specific language to the beginning of the second paragraph of the stipulation
{new language underlined).

All pipehines, including both flow lines and gathering lines for oil and gas, shall be
designed and constructed to provide for adequate protection from water currents,
storms and ice scouring, permafrost, subfreezing conditions, and other hazards as
determined on a case-by-case basis. Following the development of sufficient
pipeline capacity . . .

The revision to this stipulation would reduce potential oil spill impacts to fish and
wildlife resources including major seabird colonies on the Barren Islands, Chisik and
Duck Islands, seabird feeding concentrations extending off the mouth of Kachemak Bay,
sea otters inhabiting nearshore areas in lower Cook Inlet, and recreational and
commercial intertidal shellfish resources. We note that the state recommended specific
pipeline design language for OCS Lease Sale 149,

We look forward to reviewing individual consistency determinations prepared by MMS
for each of the two lease sales after issuance of the final EIS.

Again, thank you for the opportunity to submit comments on the draft EIS. Please contact
me at (907) 465-8792 if you or your staff have any questions about these comments.

Sincercly,

1

Glenn Gray :

Project Analyst
Attachments: Page-Specific Comments on the Draft EIS

ce:  Bill Jeffress, DGC
Kurt Fredriksson, DEC
Dick LeFebvre, DNR
Kerry Howard, DFG
Pam Rogers, DNR
Jeff Mach, DEC
Mark Fink, DFG
Beverly Sires, MMS
Dan Bevington, Kenai Peninsula Borough

001
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State of Alaska Comments on the Draft EIS for
OCS Oil and Gas L.ease Sales 191 and 199

February 21, 2003
Artachment A
Page-Specific Comments

These page-specific comments accompany a February 21, 2003 letter to John Goll, Alaska
Region Director of the Minerals Management Service (MMS). These State of Alaska requests
the MMS consider these recommendations when developing the final Environmental Impact
Statement (EIS) for proposed Outer Continental Shelf (OCS) Oil and Gas Lease Sales 191 and
199.

Section L.LF. NEPA Process for Lease Sales 191 and 199, paragraph 1, page I-11.

The citation for ADEC, 1999, appears to be incorrect. This citation probably should bec ADNR,
1999,

Section ILB.3.b(2) Production Infrastructure, paragraph 3, page 11-6.

This section of the EIS should be expanded to explain why exploratory dnlling muds and
cuttings would be discharged under an NPDES permit, but production wastes may be brought
ashore for disposal. Thal explanation is included in the Section I'V.B.1.a(3){a}, but it would be
helpful 1o the reader if it was included in this section also.

Section 11.B.3.b(3) Support and Logistics Activities, page I1-6.

In this or another appropriate section of Chapter I1, the EIS should provide a description of the
other support and logistics facilities that would be needed to support lease sale exploration and
production activities. For examptle, there is mention that production drilling muds and cuttings
may be brought ashore for disposal. The EIS should describe how management and disposal of
these wastes would be accomplished onshore and whether additional waste management
facilities would be needed. Chapter [1 should identify that solid wastes, hazardous wastes,
“universal” wastes, and used oil would likely be generated by exploration and production
facilities and associated support facilities and describe how these wastes would be managed.

Section ILF.2¢. ITL No. 3 Sensitive Areas to be Considered in the (il Spill Response Plans,
Page II-16.

This section identifies the Nushagak and Mulchatna Rivers Recreation Management Plan as an
area to consider in spill response planning. These areas are outside of the sale vicinity and
reference to them should be deleted from the final EIS.
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Mr. John Goll 2 February 21, 2003
Attachment A

Section 1I1.A.4.a(3)(a) Water Quality, page II-14.

The EIS should include a discussion of other sources of hydrocarbons entering Cook Inlet such
as urban and suburban runoff and leaching from o1l spill locations. These sources may enter
Cook Inlet via rivers or directly from adjacent property.

Section 111.A.S Air Quality, paragraph 2, page I1I-33.

The citation of the URL for the online summary of the Alaskan air emissions summary s
missing.

Section 1I1.B.5, Marine and Coastal Birds, Page [11-136.

This section does not describe the important bird habitats north of the Forelands. For example
this section and Volume 11, Maps, do not identify spring and fall waterfowl staging
concentrations in Trading Bay and at the mouth of the Kenai River. The final EIS should include
this information.

Section I11.C.9.b, State Resources, Critical Habitat Areas, Page 111-205.

This section does not describe the fish and wildlife populations and habitats found within
Redoubt Bay, Kalgin Island, Clam Gulch, and Kachemak Bay Critical Habitat Areas potentially
affected from Sale 191 activities. In addition, the draft EIS does not identify and describe
resources in Trading Bay Stale Game Refuge (TBSGR) north of Redoubt Bay., The TBSGR
would be at risk from a large or very large oil spill in the northern portion of the Sale 191. These
areas were given special status by the Alaska Legislature because of their high value to fish and
wildlife. The final EIS should include descriptions of these special areas and identify potential
affects from QCS leasing in tower Cook Inlet.

Section IV,A.2 Basic Assumptions for Effects Assessment by Alternative,
paragraphs 9 and 10, pages [V-4 and 1V-5.

The EIS should discuss the potential effects from the generation of wastes, other than solid
wastes, from exploration and production activitics. Exploration, production, and supporting
activities would generate hazardous wastes, “universal™ wastes, and used oi1l. Also, the EIS

should describe other predicted effects, such as air emissions and noise, from onshore support I
facilities.

IV.A 4. Oil Spills. Page IV-6

As illustrated in Appendix A, the Sale 191 and 199 o1l spill risk analysis does not address
potential shoreline impacts north of the Forclands. The reason is unclear. According to the draft
EIS (page II-6), if a commercial discovery is made in the sale area, the oil would likely be
transported via subsea pipeline to a landfall north of Anchor Point. From there, pipelines would
be constructed te Nikiski, and from Nikiski, the oil would presumably be trans-shipped or
processed for in-state sale. Under this development scenario, a pipeline or tanker spill could
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Mr. John Goll 3 February 21, 2003
Attachment A

occur in the Nikiski vicinity and oil could be carried northward. Conseguently, because these
activities and potential effects arc connected to the proposecd lcase sale actions, the final EIS
should address the possibility of oil spill shoreline impacts north of the Forelands.

IV.A 4, Oil Spills, and I'V.F Low-Probability, Very Large Oil Spill.

The MMS and leaseholders should support the continued development of geographic response
strategies for the protection of critical resource areas in Lower Cook Inlet, Kodiak Island and the
Alaska Peninsula where strategies have not yct been developed.

IV.A.4, Oil Spills, and IV.F Low-Probability, Very Large Oil Spill.

The EIS should include a discussion of how the agency or leaseholders would support
community-hased oil spill prevention and response programs in the communities of lower Cook

[nlet and Kodiak Island.
IV.A .4, Oil Spills, and IV.F Low-Probability, Very Large Qil Spill.

The analysis of potential effects of oil spills from exploration and production activities assumes
that no oil spill cleanup activities occur. MMS requires lessee oil spill contingency plans,
however, to address the usc of dispersants. There appears to be no discussion of the potential usc
of dispersants or the effects from their use. The EIS should discuss the potential use of
dispersants and include an analysis of the potential effects of dispersant use.

IV.A 4, Oil Spills, and IV.F Low-Probability, Very Large Qil Spill.

In the analysis of oil spill effects, the EIS assumes that no cleanup of a large oil spill will occur.
This assumption is unrealistic because both federal and State law require the prompt cleanup of
spills and the assumption of no cleanup action unfairly exaggerates the potential effects. This
assumption also appears to be used as a basis to avoid describing the oil spill cleanup capabilities
that currently exist or may be needed for proposed exploration and production activities,
identifying environmental conditions that may preclude or adverscly affect cleanup actions, and
describing mitigation requirements to reduce the potential of a spill or the potential effects from
a spill; all of which are not analyzed or discussed in any detail in the EIS. The Statc of Alaska
and private industry have developed substantial oil spill response capabilities in Cook Inlet that
are not recognized in the EIS.

The EIS should describe all actions that are necessary to minimize the potential for a catastrophic
oil spill, estimated at 5,000,000 gallons, which would conservatively result in adverse effects to
more than three hundred miles of Alaska’s coastal resources. Also, the EIS should describe
mitigation measures that the MMS would require leaseholders to take to reduce the potential for
an oil spill or the potential effects from an oil spill during exploration and production activities,
especially during times when environmental conditions would preclude or significantly reduce
the effectiveness of oil spill response actions. Mitigation measures that are, or could be, required
include the use of specific management practices, equipment, and procedures to prevent or
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Mr. John Goll 4 February 21, 2003
Attachment A
respond to spills, including requirements for the development and implementation of oil

discharge prevention and contingency plans, the use of appropriate bcst available technologies
for spill prevention and response equipment, and timing restrictions for conducting specific high

D-005

risk activities during periods when oil spill response may be ineffective.

Section IV.A.4.b Small Spilis, page 1V-8.

Scveral aspects of the table presented in this section are unclear. The table does not indicate what
the spill size represents. [s this a mean or median spill size from historical records? In the 500 -
999.9 barrel category, what is the meaning of 0 spills, but a 643 barrel spill size? In addition,
this discussion of small oil spills appears to be limited to production activities. Is it intended to
include exploration activities also?

Section IV.A.6 Accidental Gas Releases from OCS Production Facilities, page I'V-10.
Gas releases from Alaskan facilities do not appear to be included in this discussion, although
they are discussed elsewhere in the EIS. Is this because the Cook Inlet releases were from
exploratory facilities or is there another reason for this apparent omission?

Section IV.A.6.b Accidental Gas Release During Development and Production.

The EIS should discuss the potential effects from a gas pipeline leak that occurs offshore or
onshore.

Section IV.F.2.a Blowout Assumptions, page IV-215,

The EIS should provide the basis for the assumption that a blowout will last for 15 days.

Section 1V.F.3.¢(2) Effects of a 120,000-Barrel Blowout, page [V-219.

The last sentence in the section is incomplete.

Section IV.F.3.d. Fisheries Resources, Effects of a 120,000-Barrel Blowout. Page I'V-
20.

This section does not adequately describe the potential large spill impact to the Pacific herring
stock in Lower Cook Inlet. Qther sections in the draft EIS summarize oil effects to egg/larval
development and survival of Pacific herring (e.g., page [V-43). Peer-reviewed literature
generated from Exxon Valdez Oil Spill studies describes acute and chronic effects to Prince
William Sound herring. Although herring stocks in Cook Inlet have becn depressed, monitoring
of the Kamishak Bay herring stock has found that virtually the entire mainland shoreline and
extensive reefs from Cape Douglas north to Iniskin Bay provide spawning habitat for herring,
The ADF&G recently completed an Arc View GIS database that includes all of the documented
herring spawning locations that have been observed during the past 20+ years in Kamishak Bay.
Herring begin migrating into Kamishak Bay in mid-April and spawn from late-April to carly-
Tune. Depending upon water temperature, their eggs incubate for 10-21 days before hatching. It
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1g unknown whether the larvae rear in Kamishal: Bay or are immediately transported outside the
Inlet. Given the prevailing current patterns in Cook Inlet, it appears likely that a large spill
occurring during April to late-July in the lease area north of Cape Douglas could significantly
impact the spawning or migration behavior of adults, incubation of eggs, and
survival/development of herring larvae in Kamishak Bay.

The draft EIS states that losses to herring eggs and larvae are likely to be less than 10 percent in
the Inlet, and large-scale losses are not expected. The State disagrees with this conclusion, and
recommends that the final EIS acknowledge the potential for significant oil impacts to herning in
Lower Cook Inlet.

Section VI.C Contacts for Review of the EIS, page VI-3.

Please note that while the Department of Environmental Conservation has offices in Anchorage
and Fairbanks, it no longer has an Anchorage District Office or a Northem Alaska District
Office. Please contact Jeff Mach, the DEC oil and gas coordinator, at (907) 465-5290, to more
accurately identify agency programs that should be consulted in preparation of the EIS.

Section V.C.5.d. Cumulative Effects, Fisheries Resources, Page V-28.

This section does not adequately address the potential impacts to herring from a very large oil
spill.

This concludes the State of Alaska page-specific comments on the draft EIS for the Cook Inlet
Planning Area: Qil and (as Lease Sales 191 and 199,
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NAI PENINSULA BORDUGH

144 N. BINKLEY » SOLDOTNA, ALASKA « 996(9-7559
BUSINESS (907) 262-4441 FAX (B07)262-1892

DALE BAGLEY

January 28, 2003 R@Eﬂ VE MAYOR

JAN 3 0 2003
State of Alaska ﬂfﬁ% DIREGTOR, ALASKA OCS
Office of Management and Budget > Al !SKMA

Division of Governmental Coordination
550 West 7th Avenue, Suite 1660
Anchorage, AK 99501

Attention: Glenn Gray, Project Analyst

RE: AK 0212-010G; OCS Cook Inlet Lease Sales 2004-2006; Draft Environmental
Impact Statement (EIS)

Dear Mr. Gray;

The KPB Planning Commission held a public hearing for decision on consistency with
the KPB Coastal Management Program and its enforceable policies on January 27, 2003.
The proposed project is located in federal waters of lower Cook Inlet, extending
approximately from Kalgin Island south to near Shuyak Island.

In June 2002, the Secretary of the Interior issued a Final 5-Year Offshore Oil and Gas
Leasing Program for 2002-2007. It includes two lease sales on the Cook Inlet Outer
Continental Shelf. Lease Sale 191 scheduled in 2004 and Lease Sale 199 in 2006. The
multiple-sale EIS assesses environmental effects of these sales, both of which consider
for leasing the same geographical area in the Cook Inlet. As the MMS begins
preparations for Lease Sale 199, an Environmental Assessment (EA) will be done to
determine whether the EIS is still adequate or whether a supplemental EIS is needed.
That EA will be available for public review and comment.

The proposal for each sale is to offer for leasing 517 whole or partial lease blocks in the
Cook Inlet OCS Planning Area, an area encompassing approximately 2.5 million acres
(1.01 million hectares). The proposed sale area is seaward of the State of Alaska
submerged lands boundary in Cook Inlet and extends from 3 to 30 miles offshore from
Kalgin Isiand south to near Shuyak Island. The proposed sale area excludes Shelikof
Strait. Although the water depths may exceed 650 feet, the Minerals Management Service
(MMS) expect most, if not all, exploration and development activities will take place in
shallower water. For purposes of analysis, the MMS assumes that 140 million barrels of
oil and 190 billion cubic feet of natural gas could be discovered and produced from a
single development that could result from cither or both sales. Only a small percentage of
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AK 0212-010G

OCS Cook Inlet Lease Sales 2004-2006
Draft EIS

the blocks available for lease under the Proposed Action for Lease Sales 191 and 199
likely would be leaged. Of the blocks that would be leased, only a portion would be

drlled. Of these, only a very small portion, if any, likely would result in production.

Respondents to the proposed lease sales have included affected local, tribal, State, and
Federal agencies; the petroleum industry; Native groups; environmental and public
interest groups; and concerned individuals. It appears that the input received from thesc
sources aided the MMS in identifying significant issues, possible alternatives, and
potential mitigating measures. As part of the local scoping process, MMS held a
government-to-government dialogue with Native groups, both in formal agency mectings
and in open public forums. Environmental Justice and Govemmeni-to-Govemnment
coordination are addressed in this DEIS, The Kenai Peninsula Borough has had on-going
involvement with scoping concerns for the proposed lease sales, both with the state of
Alaska and the federal agencies. This office offered formal scoping comments to MMS
and it appears that the MMS has sought 10 address those comments in the DEIS.

The following major issues were identified from the scoping comments:

» Water quality from discharge of drilling fluids and cuttings,
* Subsistence-harvest patterns,

« Habitat disturbances and alterations,

* Accidental oil spills,

* Commercial and recreational fishing, and

» Socioeconomics.

On February 2, 2001 the Kenai Peninsula Borough Assembly passed Resolution 2001-
013 in support of the 2002-2007 OCS 0il and Gas Lease Program. On December 11,
2001 the Kenai Peninsula Borough Assembly passed resolution 2001-127, “Approving
the Tri-Borough Position Paper for Federal Quter Continental Shelf Oil and Gas Leasing
Program, 2001-2007.” The Tr-Borough position will apply to this and all future lcases
under the 2002-2007 OCS Oil and Gas Leasing Program. The Tn-Borough position also
applies to the terms and conditions in any proposed Notice of Sale. The current Kenal
Peninsula Rorongh Administration has also expressed support of the Tri-Borough
Agreement, and support for the lease sales 191 and 199 with deferral of the combined
areas described in Ahlematives II1 and IV (“Lower Kenal Peninsula” and ‘“Barren

Islands™)
Finding:
The Kenai Peninsula Borough Planning Commission has held a public hearing to
determine consistency with KPB enforceable policies on January 27, 2003. The following

findings are the unanimous determination of the Planning Commission.

While 1t offers strong support for the OCS lease program, the Kenai Peninsula Borough
Coastal District objects to the “Preferred Alternative” as stated in the Drafl

Page 2 of G
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AK 0212-010G
OCS Cook Inlet Lease Sales 2004-2006
Diraft KIS

Environmental Impact statement. We believe that the following aliernative measures will 027

permit consistency with the Kenai Peninsula Borough Coastal Management Program
Enforceable Policies:

(1) The proposed lease sale must combine ‘Alternatives Il and IV’ for the Cook Inlet
Planning Area Qil and Gas Lease Sales 191 and 199.

(2) The five points of the Tri-Borough Position Paper (below) must be adcquatcly
addressed.

o No Off-shore Loading of Tankers

The lower Cook Inlet comprises some of the most dangerous navigable waters In
the entire world. This makes offshore loading of tankers particularly dangerous,
posing an extremely high risk of an oil spill while attempting 10 load a tanker in
these waters.

Recoverable oil must be pumped to an onshore facility where adequate protected
dockage can be provided to allow the safe loading of tankers and to minimize the
possibility of a spill during the loading process from the oil generated by any sales
under the program.

This requirement is necessary to insure the program is consistent with the Kenai
Peninsula Borough Enforceable Policies 2.6 Mitigation, 3.1 Design and Siting
Criteria, 5.2 (a) Water Resources, 5.6 Pipelines, 5.8 (a) Oil Storage, 12.1 Priority
Use, and Administrative Policy A6 Prevention and Clean Up of Oil Spills.

e Specific Plans to Minimize and Aveid Commercial Fishing Gear
Conflicts with the Exploration and Development of Oil

Given the great importance of the fisheries, the Tri-Boroughs require that any ot!
exploration or development minimize conflicts with the fishing industry. This
may include critical time periods when no drilling activity would be allowed to
occur due to spawning activity and crab molting in the areas in and around the
drilling platforms.

These requirements are necessary (o insure the program is consistent with the
Kenai Peninsula Borough Enforceable Policies 2.3 (a}), (b), (¢j Commercial
Fishing 2.6 Mitication, 2.7 Cumulative Impacts, 3.1 Design and Siting Criteria,
5.5 Navigation and_Commercial Fishing, and 5.9 (a), (b). (c) Geophysical

Surveys.

s The Qil Exploration Company must have Adequate Spill Prevention
and Response Capability

Page 3 of 6
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AK 02120106
QOCS Cook Inlet Lease Sales 2004-2006
Draft EIS

The Tri-Boroughs have determined that adequate spill prevention and response
capabilities shall be specifically identified in exploration and development
proposals for the 2002-2007 Program. It is recommended that input from the
Cook Inlet Regional Citizens Advisory Council be used to help determine the
adequacy of spill prevention and response capability.

These requirements are necessary to insure the program is consistent with Kenai
Peninsula Borough Enforceable policies 2.6 Mitigation, 2.7 Cumulative Impacis,
5.2 (a) Water Resources, 12.1 Priority Use 13.1 Hazardous and Toxic
Substances, and Administrative Policy A6 Prevention and Clean-up of Qil Spilis.

o Tdentification of Critical Habitat Areas

Identification of critical habitat shall include a priontization for habitat protection,
givern the location of a particular spill, as well as identification of cntical habitat
that cannot practically be protected in the event of a spill.

Further, the identification of critical habitat areas must be a public process that
allows residents of the region to have input into and an opportunity to review and
critique the proposed critical habitat protection priority prior to final adoption.

These requirements are necessary (o insure the program is consistent with Kenai
Peninsula Borough Enforceable policies 2.6 Mitigation, 2.7 Cumulative Impacts,
3.1 Design and Siting Criteria, 5.2 (a) Water Resources, 12.1 Priority Use, 13.1
Hazardowus and Toxic Substances, and Administrative Policy A6 Prevention and
Clean-up of Oil Spills.

e Provision for Local Government Revenue Sharing

The Tri-Boroughs agree on a requircment for provision of revenue sharing back to
the boroughs from revenues collected by the federal government.

The DEIS suggests that revenue sharing is evident by the distbution of $12.8
million coastal impact funds. Of this amount $4.5 millien has been distnbuted
directly to eligible boroughs and unincorporated arcas. Staff notes that the federal
allocation to the program (nationwide) was $150 million. This reveals that
approximately 8% of the federal assistance under the program reached Alaska.
Staff suggests that legislation be introduced and passed which allows for revenue
sharing with the three boroughs in order to provide the financial resources needed
to deal with the impacts of activities under the upcoming OCS lease program.
These funds are necessary because the three boroughs will have impacts from
infrastructure needs and of population demands for additional municipal services
such as police, fire, road service, parks and recreation, education, solid waste
disposal, cte.

Page 4 ol 6
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The history of municipal service provision shows that revenues always lag
behind the demand for services. The only reasonable way to approach this
problem without placing an undue burden on the existing tax base is to
provide for revenue sharing within two hundred miles of any exploration
site.

MMS has stated that revenue sharing for the state of Alaska is a legislative matter
for the federal government and that further dialogue is not possible in the context
of OCS Lease Sales 191 and 199.

This requirement is necessary to insure the program is consistent with Kenai
Peninsula Borough Enforceable Policies 3.1 Design and Siting Criteria (which
states how development shall be managed).

Assuming that the Kenai Peninsula Borough has opportunity to review specific
future exploration and development proposals for consistency with its policies and
provided the Tri-Borough Position Paper, it has been determined that the combined
Alternatives “III” and “IV” (which exclude portions from leasing near the Port
Graham/Nanwalek AMSA and the critical habitats near the Barren Islands) may be
found consistent with the Kenai Coastal Management Program and its enforceable
policies.

Based upon the Port Graham Village Council position on OCS Oil and Gas Lease Sales
191 and 199, there are serious reservations and concerns for anticipated industrial
activities in the Lower Cook Inlet. The primary concern of contaminated subsistence
foods are reflected in their comments. The Kenai Peninsula Borough Coastal
Management Program identified the Port Graham/Nanwalek area as an Area which
Merits Special Attention {AMSA) due to its importance for subsistence hunting, fishing,
and food gathering by area residents and its unique cultural value and historical
significance. The deferral area described in Alternative III/IV provides additional
protection of the important waters and coastline of Port Graham and Nanwalek, and
provides consistency with the AMSA plan and its policies.

In summary, these findings are supported by KPB Enforceable Policies 2.6 Mitigation
(Which states that all land and water use activities shall be planned and conducted to
mitigate potential adverse impacts on fish and wildlife populations, habitats, and harvest
activities): 2.7 Cumulative Impacts (Which states that the cumulative effects of proposed
new and existing development on ambient air and water quality and coastal habitats
shall be considered); and 11.3 Land and Water Plans (Which states that land and water
use plans for public land and waters surrounding the communities of Nanwalek, Pori
Graham, Seldovia, and Tyonek shall avoid or minimize impacis to subsistence resources
and activities).
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Thank you for the opportunity to comment.

2

anie] Bevington
Coastal District Coordinator

Sincerely,

cc:  yMMS
(Electronic only):
Max Best, Kenai Peninsula Borough
Biil Popp, Kenai Peninsula Borough
Duane Dvorak, Kodiak Island Borough
Marvin Smith, Lake and Peninsula Borough
Pat Nomman, Port Graham
Christine Celantano, Chugachmint
Emilie Swenning, Nanwalek
Violet Yeaton, Port Graham
Mark Myers, DNR
Jim Hansen, DNR
Karlee Gaskill, DNR
Stephanie Ludwig, DNR
Tom Chapple, DEC
Larry Dietrick, DEC
Fran Roche, DEC
Janet Hall-Schempf, ADF&G
Mark Fink, ADF&G

Kenai Rivcr Center
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MMS Response to Comment Document 005
Response 005-001.

Our regulations have had very similar wording since 1988, and a stipulation with such wording would be
redundant. The MMS regulations require that pipelines shall be designed and maintained to mitigate any
reasonable anticipated detrimental effects of water currents, storm or ice scouring, soft bottoms, mud slides,
earthquakes, subfreezing temperatures, and other environmental factors (30 CFR 250.1002(f)). Pipelines
include producer-operated flow lines and gathering lines (30 CFR 250.1001).

Response 005-002.
The citation has been corrected to State of Alaska, Department of Natural Resources, 1999, 2002.

Response 005-003.

An explanation of zero discharge of drilling muds and cutting was added to Section I1.B.3(b)2 with a
reference to information added to Appendix B.

Response 005-004.

Support and logistic facilities for OCS development are described in Section III.D of the EIS.

Response 005-005.

Each component of the waste stream has local, State, and Federal regulations regarding the proper
disposition of these materials, and waste disposal from OCS facilities must comply with these regulations.
Specific waste-management practices will be described in the EP or DPP, which will undergo a complete
NEPA analysis including effects, if any, from the disposal of these wastes.

Response 005-006.

The reference to AMSA has been removed from the text.

Response 005-007.

There have been spills in the Cook Inlet watershed with potential to enter marine waters (for example,
Associated Press, 1997; Sienkiewicz and O’Shea, 1992), and urban areas such as Anchorage and the Kenai
Pennisula in summer have potential to be nonpoint sources of hydrocarbons and other contaminants.
However, monitoring programs to date suggest such contamination is not important in the Cook Inlet
watershed (Boehm 2001a, Cook Inlet Regional Citizens Advisory Council 1998, Frenzel 2000). The
National Research Council (2003) also addressed land-based contributions of oil to the sea for Alaska and
elsewhere and concluded that land contributed negligible oil to Alaska’s coastal zone.

Response 005-008.
We have added the URL, http://www.epa.gov/ttn/naags/ozone/areas/state/cnty/akcy.htm.
Response 005-009.

The upper Cook Inlet (that portion of the Inlet located north of the Forelands) is not part of the Sale 191
area, and Oil-Spill-Risk Analysis model spill trajectories were not calculated for that area. No impacts to
resources in the upper Cook Inlet are expected to result from the Proposed Action, and none are analyzed in
the EIS. Also, please see Response 005-014.
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Response 005-010.

Wildlife population and habitat descriptions for the affected sale area are found in the Description of the
Environment (Section III.B). Please refer to this section and sections on the effects of the Proposed Action
and any related hypothetical oil spills. Please note that the Clam Gulch, Redoubt Bay and Kalgin Island
Critical Habitat area are located on Map A-2 in Environmental resource Areas (ERA’s) 27 and 28.
Kachemak Bay is covered in ERA 3. A brief description of the biological resources of each of these ERA’s
is included in Table A.1-7b. Regarding the Trading Bay State Game Refuge the upper Cook Inlet is not part
of the Sale 191 area, and Oil-Spill-Risk Analysis Model oil-spill trajectories were not calculated for that
area. No impacts to biological resources in the upper Cook inlet are expected to result from the Proposed
Action.

Response 005-011.
Please see Response 005-010.

Response 005-012.
Please see Response 005-005.

Response 005-013.

Section II1.A.5 of the EIS mentions the “scattered emissions...from...some industrial sources” and then
describes these industrial emissions. The MMS believes that any such emissions from projects associated
with the current multiple-sale proposal probably would be less significant than emissions from existing
facilities (some of which they probably would replace). Technology standards have improved since the
construction of the earlier industrial sources and should ensure less-significant emissions than those that
have occurred. We see no reason to suspect that the existing onshore air quality, which is superior to that
set by the National Ambient Air Quality Standards and Alaska air quality laws and regulations, would be
degraded below those standards.

Section IV.B.1.b(1) states that we expect that concentrations of criteria pollutants in the onshore ambient
air would remain well within the air-quality standards.

The routine operations section for each resource (Sections IV.B.1.a through IV.B.1.s) addresses the effects
of noise from the Proposed Action. The hypothetical scenario anticipates no new onshore support facilities
under the Proposed Action; therefore, there no discussion of noise from such facilities is included in the
analysis.

Response 005-014.

The text has been changed in Sections 11.B.3 and IV.A.2 and Appendix B, Section 3 to clarify that the
MMS’s economic analysis does not anticipate that OCS oil will be shipped by tankers. Oil is expected to
be consumed locally and transported by offshore pipeline to onshore pipeline for processing and
consumption onshore in Southcentral Alaska.

The EIS does address the chance of an oil spill impacting north of the Forelands. Because general
circulation models often are incapable of sufficient resolution for a representation of bays and other small
estuarine bodies of water, the Oil-Spill Risk Analysis (OSRA) does not model enclosed bays and estuaries.
To count simulated trajectories that would have entered the estuary, the estuary entrance is treated as part
of the shoreline, and a land segment is associated with each. Counts of simulated spills contacting these
land segments allow for analysis of oil-spill contacts to the bay as a whole without addressing further
problems of spill movement within the estuary. The Cook Inlet/Shelikof Strait/Gulf of Alaska oil-spill-
trajectory model does not estimate specific contacts to resources north of the Forelands. Environmental
Resource Area (ERA 2) and Land Segment (LS) 40 are used to identify the chance of oil moving north of
the Forelands. Analysts used the OSRA to estimate the effects to resources north of the Forelands by
assuming the same chance of contact to the resources north of the Forelands as ERA 27 and LS 40. If
commercial quantities of oil were found, a Development and Production EIS would address the specific
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location of the transportation scenario. Detailed analysis regarding that particular transportation practice
would be done at that time.

Assuming that an oil spill occurs and we follow its path, the OSRA (LS 40, Map A-3) shows less than a
0.5% chance of contacting a land segment between the forelands after 30 days during summer, winter, or
annually from any launch area (LA1-LA7) or any pipeline (P1 through P6). The OSRA (ERA 27, Map A-
2) shows less than a 0.5-1% chance of contacting ERA 27 (between Cook Inlet shorelines slightly south of
the Forelands) after 30 days during summer, winter, or annually from any launch area (LA1-LA7) or any
pipeline (P1 through P6). Factoring in the chance of a spill occurring in the first place, the chance of one or
more oil spills greater than or equal to 1,000 barrels occurring and contacting LS 40 or ERA 27 is less than
0.5%.

To summarize, assuming a spill occurs, the MMS assumes the chance of contacting shoreline north of the
Forelands ranges from less than 0.5% to 1%. Factoring in the chance of a spill ever occurring, the chance
of one or more spills occurring and contacting shoreline north of the Forelands is less than 0.5%.

Response 005-015.
Please see Response 008-002.

Response 005-016.

The Alaska Regional Response Team (ARRT) has Dispersant Guidelines for Alaska and specific guidelines
for Cook Inlet. Both were approved by the ARRT in April 1986 and are included in the Unified Plan
(Environmental Protection Agency United States Coast Guard Alaska Federal/State Preparedness Plan for
Response to Oil and Hazardous Substance Discharges/Releases (Unified Plan, Volume I). Dispersants are
authorized for uses in Zones 1, 2, and 3 in upper and lower Cook Inlet. These documents discuss the
toxicity of dispersants and conclude that the toxicity of dispersants is low compared to that of petroleum
hydrocarbons.

Cleanup effectiveness can vary widely. Because on-water cleanup effectiveness can range from 0-50%, the
MMS chooses to analyze the conservative position where no cleanup occurs. This provides the upper
bound of impacts for the decision maker to consider.

Response 005-017.

The commenter states that because requirements for spill cleanup are in place, the EIS unfairly assumes no
cleanup. Spill-response plans for Cook Inlet operations were reviewed and received both Federal and State
of Alaska approval. Approval by these agencies does not mean that all oil spills in Cook Inlet can or will
be cleaned up. In general, the approval does indicate that industry has met both State and Federal spill-
prevention and -response planning requirements for the area, taking into account the potential risk of a
spill, industry’s response capabilities, the potential adverse effects should a spill occur, and all the
mitigating measures in place to compensate those who might be damaged should a spill occur.

The MMS acknowledges that Cook Inlet is noted for its high winds, currents, a large tidal range, and the
seasonal presence of moving ice in certain areas, and that there are limits to current technology for
responding to spills in adverse conditions. Historically, only a small percentage of spilled oil has been
recovered at sea. Recently, higher recovery rates are being reached but still typically do not exceed 50%.
Response time and oceanographic conditions at the time of the spill are the two most critical factors in
determining whether or not a spill effectively can be cleaned up at sea.

The analysis of oil spills without cleanup allows for the decision maker to evaluate impacts and also the
mitigation spill cleanup may provide.

Response 005-018.
Please see Response 005-017.
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Response 005-019.

The table has been modified to indicate that these are the assumed sizes of spills for analysis. Appendix A,
Section E describes that these are median spill sizes. No crude spills are assumed during exploration.

Response 005-020.

A discussion of Alaskan gas releases has been included in this section.

Response 005-021.

Gas pipeline leaks are discussed in Section IV.A.6.b.

Response 005-022.

The time period was chosen based on the analysis of typical oil-industry oil-spill-discharge prevention and
contingency plans submitted to the State of Alaska. Table IV.F-1 shows that the oil industry typically uses
15 days as their response-planning standard. We have included this information in the text of the EIS.

Response 005-023.

The incomplete sentence in the text has been corrected.

Response 005-024

The MMS has communicated further with the Alaska Department of Fish and Game to gather additional
information regarding the distribution and abundance of Pacific herring in the study area. Map 5 depicts
the distribution of herring schools and spawning areas in Kamishak Bay. The Kamishak Bay
subpopulation is depressed, and commercial fishing is closed for 2003. Additional analysis indicates that a
very large oil spill occurring in Cook Inlet may result in a significant impact to Pacific herring (and other
species of forage fishes) in the central Gulf of Alaska that would require multiple generations to recover to
their former status. Sections IV.F.3.k and IV.F.3.1 have been amended and describe the potential adverse
effects.

Response 005-025.

Anchorage District Office and Northern Alaska District Office have been deleted for Department of
Environmental Conservation in Section VI.C.

Response 005-026.

Section IV.F.3.d (Fisheries Resources) and IV.F.3.e (Essential Fish Habitat) have been amended to discuss
the effects of a very large oil spill on Pacific herring and other forage fishes in the region and to
acknowledge that a very large oil spill likely would result in significant impacts to forage fishes and,
thereby, also cause important impacts to other species inhabiting the central Gulf of Alaska.

Response 005-027.
This also responds to Comments 007-046, 027-001, 094-001, and 117-001.

The MMS is aware of the importance of the principles set forth in the Tri-Borough Agreement. The Kenai
Peninsula Borough Assembly’s Resolution supporting Sales 191 and 199 makes particular mention of the
Agreement. Additional material provided for the record by the Borough Administration indicates that the
MMS is satisfactorily addressing the points of the Agreement. The stipulations contained within the EIS
address the points within the Agreement to the extent that they are able to do. For example, Stipulation 1
addresses the issue of no offshore loading of tankers; Stipulation 2 requires specific plans to avoid conflict
with commercial fisheries in addition to sport and subsistence fisheries. Information to Lessees 5 discusses
the requirement for adequate oil-spill-response capability. Several Stipulations and ITL’s address the
identification of critical habitat areas. The MMS has noted and the Borough is aware that the provision of
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revenue sharing is within the purview of Congress. The MMS continues to work closely with Kenai
Peninsula Borough staff to ensure that OCS development is as compatible as possible with those principles.
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RECEIVE]

Aunor BCO-088 FEB 1 '] 2003 Ref: 01-088-MMS

Mr. Fred R. King, Chief REGI DIRECTCR, ALABKA
Werss Noragasrt i

Environmental Assessment Section

U.S. Department of Interior ALASKA
Minerals Management Service

949 East 36™ Avenue, Room 336

Anchorage, AK 99508

Dear Mr}hgﬂf rec

The U.S. Environmental Protection Agency (BPA) has reviewed the Draft Environmental
Impact Statement (DEIS) for the Cook Inlet Planuing Area: Oil and Gas Lease Sales 191 and 199
In accordance with our respousibilities under the National Environmental Policy Act (NEPA) and
Section 309 of the Clean Air Act. The DEIS assesses the effects of two (2) lease sales in the Five
Year Oil and Gas Leasing Program for the Coak Inlet Outer Contmental Shelf (OCS) Planning
Area (2002 -2007). Lease Sale 191 is scheduled for 2004 and Lease Sale 199 is scheduled for
2006.

As you are aware, EPA has been meeting with your office regarding the Cook Inlet Planning
Arca DEIS. These discussions have been productive in assisting us in our review and evaluation
of the DEIS. Our written comments are provided in Enclosure 1. EPA has assigned a rating of
EC-2 (Environmental Concerns-Insufficient Information) to this DEIS. Please find enclosed a
copy of the EPA rating system nsed in conducting our environmental review (Enclosure 2). This
rating and a summary of our comments will be published in the Federal Register.

EPA’s concerns with the DEIS are based on the following issues:

(1) Structuring the Range of Alternatives. The Final BIS (FEIS) should clearly discuss the
option for DOI/MMS to consider an alternative which includes deferral of both the lower Kenai
Peninsula and Barren Islands areas to protect critical resources and subsistence uses. The DEIS
currently does not include both deferrals as an alternative/option.

(2) Environmental Justice. The FEIS should explain the methods and criteria used to
determine minority and low income significance for the Cook Inlet Planning Area. In addition,
the EIS should determine if the identified low income and/or people of calor conmnunities will be
duproportionately impacted by the proposed action. The TFLIS should clearly demaonstrate that
meaningful public participation from the impacted communities has been achieved and disclose

D rivtod on Racycioa papsr
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how input from affected Environmental Justice communities has been incorporated into
evaluations and decisions made about the project.

(3) Tribal Trust Responsibilities. The DEIS should document the Tribal Government-to-
Government consultation process with interested Tribes undertaken by DOI/MMS in the Cook
Inlet Planning Area. Executive Order 13175 - Consultation and Coordination with Indian Tribal
Governments, requires federal agencies to create the opportunity for effective consultation to
allow for meaningful Tribal mput,

(4) Standard Stipulations and Information to Lessees. The information to lessees (ITLs)
Imay 1ot provide adequate mitigating measures for endangered and threatened species and their
critical habitat. Certain ITLs should be strengthened by adopting them as standard leasc
stipulations.

Thank you for the opportunity to provide cormments on the DEIS for the Cook Inlet Planning
Area: Od and Gas Lease Sales 191 and 199. EPA is cormmitted to working clasely with
DOI/MMS and your staff to resolve our outstanding issues. Please feel free to have your staff
contact Mark Jen, in our Anchorage Office, at (907) 271.3411, or jenmark @epa gov. 1f you
have any questions for me, feel free to contact me, at (206) 553-6911, or lee. judith@epa.gov.

Sincerely,

Audith Leckrone Lee, Mamager

Enclosures

cc: Dr. James T. Lima, MMS, Anchorage
Dr. George Valiulis, MMS, Hemdon, VA
Corps, USFWS, NMFS, Anchorage
ADGC, ADEC, ADNR, ADFG, Anchorage
Anita Frankel
Marcia Combes
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EPA Detailed Comments on the
Coak Inlet Planning Area Qil and Gas Lease Sales 191 and 199

Structuring the Range of Alternatives

The range of alternatives evaluated in the Draft Environmental Impact Statement (DEIS)
mcludes the proposed action for lease of 517 whole or partial lease blocks (2.5 million acres) in
the Cook Inlet Planning Area Sales 191 to 199 (Alternative T), the no action or no lease sale
(Alternative II), and two deferral Alternatives Il and IV. The Lower Kenai Peninsula Deferral
(Alternative II1) would defer leasing 34 whole or partial blocks. Whereas, the Barren Island
Deferral (Alternative I'V) would defer leasing 36 whole or partial blocks. The manner in which
these alternatives are structured in the DEIS appears to preclude consideration and selection of an
alternative that includes the deferral for both geographic areas, which have been identified by the
public as being critical for fish and wildlife habitat and subsistence resources. EPA believes that
full consideration should be given to a fifth alternative, one which would include deferral of 70 001
whole or partial blocks from the Cook Inlet Planning Area under Lease Sales 191 and 199 The
Fmal EIS (FEIS) should cxplaim that deferral of both the Lower Kenai Peninsula (Alternative 11
and the Barren Islands (Alternative IV) could potentially be selected for implementation at the
conclusion of the National Environmental Folicy Act (NEPA) process. In addition, the FEIS
should discuss the effects of such an outcome.

ENVIRONMENTAL JUSTICE

One of BPA’s goals when reviewing an Environmental Impace Statement (EIS) is to
detennine if the following elements of an Environmental Justice (EJ) analysis have been
inchaded:

1. Identify and explain the criteria for determining if low income and people of color (minonty)
communities exist within the project area or qrea of impact by the proposed project;

&)

Determine if the identified low income and/or people of color communities will be
disproportionately impacred by the project; and

3. Demonstrate that meaningful public participation from the impacted communities has been
achieved. The EIS should also disclose how input from affected EJ communities has been
incorporated into project evaluations and decisions made about the project.

Our cormments related to the content of the DEIS and these elements are presented below:
Element 1: Identify and explain the criterié for determining if low income and people of color

(nginority) communities exist within the project area or area of impact by the
proposed project.

Page 1 of 17
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EPA’s National guidance for Conducting Environmental Jusrice (EJ) Analysis (1998 Peer
Review Version), henceforth referred to as EPA’s BJ Guidance, recommends using one of the
following three methods for determining minority and low imcome significance:

A. The absolute threshold for minority significance in Alaska is either 50% or the narional
average (percent mmority) of 34.9% based on 2000 census data.

B. The relative threshold for minority significance is 1.2 times the State average percent
minority. This number is 38.7% for Alaska based on the 2000 census data,

C. The statistical ranking method is used when the degree of certainty about the percent
minority must be exactly determined in small areas.

Section IV.B.1.p(2) of the DEIS states that “one defmition of minority population
coramunities includes areas where the minority population ranges from 50%-100%." The
method used by MMS to determine minority population communities should be explained in

002

detail and accompanied by a justification for the use of the criteria chosen. Also, please mclude 003

in the FEIS detailed explanation of any Agency-specific land divisions, such as OSRA land
segments depicted in Figure TV.B-1.

The FEIS should also clearly explain the criteria used to determine low income communities 004

in the Cook Inlet Planning Arca. The current discussion on pages I'V-150 and 151 is not clear

about how the low income criteria was determined or applied. The EIS should provide a detaile: 005

explanation of the criteria used to produce Figure IV.B-1.

EPA’s Bl Guidance recommends using one of the following two methads for determining
low income sigmificance:

A. EPA’s absolute method sets the income level at or below either the $15,000 (very low
meome) or $25,000 (low ncome) thresholds, or “below the national poverty level” or
“two times the national poverty level.” Given the cost of living in Alaska, the median
household income in most boroughs is above the navional median household income:; this
does not mean, however, that there are no low mcome communities in Alaska,

B. The relative threshold is the affected community’s median income compared to the
State’s median income. The 2000 Census indicates that Alaska’s 2000 median household
meome is § 50,746, If the median income for any town or village falls below this
mmmber, it is considered to be a low income COTIIMmity.

EPA is providing a Cook Inlet Planning Area map identifying low income and people of
color communities which is based on EPA’s use of a relative threshold of mihotity significance
of 1.2 times the State’s percent minority, and income less than $25,000 (Enclosure 3). This map
idenrifies more low income and minority communities than the DEIS depicts in Figure [V.B-1
and demonstrates that different approaches can yield different results. This underscores the need
to clearly and thoroughly discuss the methedology and assumptions used to define affected EJ
comrmmities. EPA recommends that the EIS be revised to include a detailed explanation of the

Puage 2 of 17
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approach and assurnptions used to produce Figure IV.B-1.

Element 2: Determine if the identified low mcome and/or people of eolor communities will
be disproportiotiatelv imopacted by the project.

The topics of subsistence harvest patierns and environmental justice are discussed i relation
to social systerns, effects of the lease sales, unavoidable adverse effects, short-term and long-tern
uses and in relation to a large oil spill. In each of these sections, MMS should identify the major
concerns raised during the meetings with affected BJ communities. This will provide the public
and the decision maker with an understanding of how the issues raised by EJ communities relate
to the effects analyses presented in the EIS.

Element 3: Demonstrate that meaninpful public participation from the impacted communities
has been achicved. The EIS should also disclose how input from affected EJ
cormmnunities has been jncorporated into project evaluatipns and decisions made
about the project.

The topics of subsistence harvest patterns and environmental justice are scattered throughout
the DEIS, which makes it more difficult for readers to locate relevant sections that address their
concerns. The development of a table listing the major concerns from the scoping meetings and
the corresponding section references (where the issue is addressed), would assist the reader.
While Alternative 111 (the Lower Kenai Peninsula deferral), the standard stipulations, and the
information to lessees (ITLs) address some of the major concerns identified during the scoping
process, a table showing where cach concern is addressed, similar to Table V-14, would be a
good addition to the EIS,

Although both Alternatives I and IV defer the leasing of small portions of the Cook Inlet
Planning Area to conserve some critical habitat and subsistence resources, FEIS should make a
stronger connection between these deferred arcas and the major concerns raised by the identified
EJ communities.

EPA is concerned about the lack of detailed analysis regarding the following:

A. Bffects related 1o disposal of rock cuttings and drilling rauds in area waters and terrestrial
resources on subsistence species, critical fish habitat and subsistence harvest patterns.
According to Table B-4 of the DEIS, MMS estimates that 5,200 tons of rock cuttings and
drilling muds could be discharged 1o Cook Inlet waters from each developed field of 68
wells Tables II1LA-12 and 13 indicate the volume of historical discharges into Cook
Inlet. While most of the relevant information appears in the EIS, it should also include a
detailed analysis of the activities and impacts from this velume of discharges mto both
the marine and the terrestria) environtnent,

007

B. Frequent, small, oil spills on subsistence resources, critical tish habitat and subsistence 008

harvest levels. Table A.1-10 indicates that a large oil spill from a pipeline or platform,
no matter which Alternative is chosen, is a 19% probability. Given the information m
Table A.1-11 and A.1-12, although a large oil spill is “untikely,” many smaller spills are
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very likely and will introduce ofl into the marine environtoent from both platforms and
pipelines. The FEIS should address both small oil spills and large oil spills equally in the
EIS.

The section on Traditional Knowledge, Subsistence Harvesting and various sections on
Environmental Justice identify the concerns of Native Alaskan Tribes who use subsistence
harvest in their lives. The FEIS should address concemns related to the effects of both large and
small o1l spills on aquatic reproduction rates, tainting and loss of critical species. Many
references are made to the Exxon Valdez oil spill and its continuing effects on the lives of
subsistence harvesters. The mitigating measures for addressing the major concerns that surfaced
at the scopmg meetings is to apply all or some of the standard stipulations and I'TLs to each lease
sale agreement. The two deferrals, offered as Alternatives Il and I'V, would lessen impacts on
some of the subsistence species, however, the EIS should clearly identify which ITL(s) and
standard stipulation(s) wonld apply to each Aliernative,

Table B-4 mdicates that as many as 68 wells could potentially be developed in each
productive field. Please discuss the timing and noise impacts of the seismic activity snd the
amount of rock cuttings and drilling muds that would be released into the marine environrnent
with well development and the potential effects of smothering critical subsistence shellfish,
changing migratory patterns, and impacts to the food chain from increased turbidity and noise.
We suggest appending any relevant studies to the EIS that address this issue.

In many places within the DHIS, general time frames are referenced. Please quantify all time
frames mentioned. References to “short-term” effects (the length of the lease/project duration of
30 years) could become problematic if the definition of “short-term” in Section IV.D. is applied
to other Sections.

TRIBAL TRUST RESPONSIBILITIES

The DEI1S considers triba) issues within the context of environmental justice. This is only
appropriate insofar as Tribes are composed of individual members who are classified as
minorities or low-income populations. Federally-recognized Tribes, as sovereign governments,
should be considered separately and distinctly with respect to laws and policies that involve the
relationship of Tribes with the federal government and their actions. EPA recomnmends that the
FEIS for the Cook Inlet Planning Area Lease Sales 191 and 199 include a separate section that
addresses the federal government's (MMS’s) Tribal Trust Responsibilities. Presidential
Executive Order (E.O.) 13175 - Conmltation and Coordinarion with Indian Tribal Governments
(November 6, 2000; FR Vol. 65; No. 218) recognizes the unique legal relationship the United
States has with Indian Tribal governmments. The B.O. requires all federal agencies to establish
regular and meaningful consultation and collaboration with tribal officials and to strengthen the
United States government-to-government relationships with Indian Tribes,

The DEIS does not discuss aor document the consultation proccaa used by DOI/MMES to

formally consult and/or coordinate with interested Alaskan Tyibes i the Cook Inlet Planning
Area on a govermnent-to-government basis, The DEIS indicates that public meetmgs/hearings
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were held in Homer, Seldovia, Ninilchik, Kenai, Kodiak, and Anchorage. While important,
meetings with the general public do not fulfill the tribal consultation responsibilities of the
Federal government embodied in E.O. 13175. Formal consultation must take place with the
interested tribal governments. The opportunity for effective consultation must be created to
allow for meaningfud Tribal input. The EIS should docurnent the Tribal consultation process for
the Cook Inlet Planning Area Lease Sales 191 and 199.

EPA believes that if a federal action is located in or adjacent to an Alaska Native Village, it is
likely to be of concern to the Tribe. In addition, if a federal ac:tiom is in an area where a Tribe
may have historically used for hunting or subsistence purposes, then it may be of concern to the
Tribe. EPA recommends that formal government-to-government consultation with interested
Alaska Tribes be conducted with Tribes in the following geographic areas of the Cook Inlet
Planning Area:

Upper Cook Inler - Tyonek, Knik, Eklutna, Chickaloon

Central Kenaj Peninsula - Ninilchik, Kenaitze, Salamantof

Lower Kenai Peninsula - Seldovia, Nanwalek, Port Graham

Kodiak Island - Akhiok, Karluk, Larsen Bay, Old Harbor, Ouzinkie, Port Lions

Southern Alaska Peninsula - Chignik, Chipnik Lagoon, Chignik Lake, Ivanof Bay, Perryville
Lake lliamna Area - Nondalton, Newhalen, Igingig, lliarma, Pedro Bay, and Kokhanok
Prince William Sound - Tartitlek, Chenega

“Tribal consaltation could commence by sending a letter requesting formal government-to-
government consultation to the Tribal governrents identified above. EPA realizes that not alt of
these Tribes will have the interest, time, resources, or for other reasomns, to respond to a formal
request. 1t has been our experience. that Tribes will generally self select out of the consultation
process if they are not planning to be mvolved.

The development of a consultation plan, including a schedule or tirne line, negotiated
collaboratively with the Tribe, can help to ensure that Tribes are aware of the Federal action and
the dates for significant involvement and decisions. We believe that this will allow for more
meaningful and effective consultation between the interested Tribes and MMS. At this stage of
the process, EPA recommends that MMS conduct formal consultation with the Tribal
Governments identified above regarding the status of this BIS and the proposed actions. The
process should be documented in the FE1S.

REGIONAL TRADITIONAL KNOWLEDGE ON SUBSISTENCE

The DEIS provides summaries of responses made by local residents and subsisterice hunters
of communities in the Cook Inlet Planning Area The source of these responses are from
databases developed by the Alaska Department of Fish and Game (ADFG), Division of
Subsistence. An jmportant aspect of gathering Traditional Knowledge is to incorporate this
information into the NEPA planning process, development of alternatives, Envirommental Justice
Analysis, identification of cultural and subsistence issues, and ugency decision making. Based
on our review of this section, it is not clear how the Regional Traditional Knowledge on
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Subsisrence is being ncorporated into this process and proposed avtivn, Section IILC.3.d.
Regional Traditional Knowledge on Subsistence can be strengthened by describing in detail how
Traditional Knowledge will be used by DOI/MMS in the Cook Inlet Lease Sale Planning process
for agency decision-making,

The DEIS provides responses from the following commmunities in the Cook Inlet Region.

Central Kenai Peninsula: Kenai

Lower Kenai Peninsuln - Seldova, Port Graham, Nanwalek,

Kodiak - Akhiok, Karluk, Larsen Bay, Old Harbor, Quzinkie, Port Lions, City of Kodiak,

Southern Alaska Peninsula - Chignik Bay, Chignik lagoon, Chignik Lake, [vanof Bay,
Perryville

EPA recommends thar additionsl responses from the following tribes regarding their
Traditional Knowledge on Subsistence be sought and incorporated into the EIS:

Upper Cook Inler - Tyonek, Knik, Ekluma, Chickaloon

Central Kenai Peninsula - Ninilchik, Kenaitze, Satarnantof

Lake Iliamna Area - Nondalton, Newhalen, Igiugig, Tiamna, Pedro Bay, and Kokhanok
FPrince William Sound - Tatitlek, Chenega

CONSULTATION AND COORDINATION

Section VI.C. Contacts for Review of the E1S identifies Federal and State govertunents who
have been contacted during the preparation of the DEIS. This Section identifies Native
Organizations as “Local Governments.” Local govermments in the Cook Inlet Planning Area
include the Kenai Peninsula Borough, the Lake and Peninsula Borough, the Kodiak Islands
Rorough, and the towns and cities within these Boroughs. As indicated above, E.Q. 13175 refers
to federally recognized Tribes as a sovereign government. EPA recommends that a separate
heading entitled "Tribal Governments” be added, and a list of the federally-recognized tribal
governments be mchuded. These wribes should include, but not be limited to, the followmg:

Tyonek, Knik, Bkluma, Chickaloon (Upper Cook Inlet Tribes)

Ninilchik, Kenaitze, Salamantof (Central Kenai Peninsula Tribes)

Seldovia, Nanwalek, Port Grabam (Lower Kenai Peninsula Tribes)

Akhiok, Karluk, Larsen Bay, Qld Harbor, Ouzinkie, Port Lions (Kodiak Island Tribes)

Chignik, Chignik Lagoon, Chignik Lake, Ivanof Bay, Perryville (Southern Alaska Peninsula
Tribes)

Nondalton, Newhalen, Igiugig, Ilianma, Pedro Bay, and Kokhanok (Take lliamna Tribes}

Tatitlek, Chenega (Prince William Sound Tribes)

Native organizations, such as tribal consortia, tribal health and service organizations, or

regional ANCSA corporations, may be more appropriately incorporated into the section on
“Associations, Cornpanies, and Other Groups.”
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CHARACTERIZATION OF OIL SPILLS AND PROBABILITIES

In Appendix A-1 of the DRIS, the il Spill Rick Analysis considers three oil spill-gize
categories: (1) small spills, those Iess than 1,000 barrels (42,000 gallons); (2) large spiils, those
greater than or equal to 1,000 barrels; and (3) very large spills, those greater than or equal to

120,000 barrels (5,040,000 gallons). When making assumptions regarding oil spill sizes, EPA 018

believes it is important to explaid to the public how these size categories were developed and
characterized. Please provide a literature citation or a detailed discussion in the EIS.

Table A-1-10 (p A-11) shows the percent chance of one or more spills occurring for

019

Alternatives I, I1, IlI, and TV from a platform and a pipeline. For Alternative 1 (proposed action)
the percent chance of one or more platform spills is 2% and the percent chance of one or more
pipeline spills is 18%. If this is additive, then the total combined percent chance of one or more
spills should be equal to 20% (2% + 18% = 20%). However, Table A-1-10 indicates that this
combmed percent chance is only 19%. EPA recommends revising Table A-1-10 to include the
20% under the colurm for “Percent Chance of One or Mare Spills Total.” Otherwise, the EIS
should provide further clarification on how this 19% chance of a total platform and pipeline
spills was determimed,

The Oil Spill Risk Analysis (Tables A.2-31 through A 2-33) shows the annual combined 020

probabilities for each alternative. According to the DEILS, the highest values are a 19% chance of
one or more Spills occurring and contacting land after 30 days. However, other results from the
same analysis for the summer conditional probabilities yielded up to 99.5% chance of an oil spill
contacting certain Environmental Resource Area after 30 days (Table A.2-12). EFPA believes that
a 99.5% chance of an oil spill occurring in the sumrner is sigoificant.  The results of this Qil

Spill Risk Analysis may be confusing to the reader, Please provide additional clarification in the
FEIS to allow for better public understanding on interpreting these tables.

The DEIS characterizes a 19% chance of a large oil spill as “unlikely”” or “low probability.” 021

During our discussions with your office, we were tald that the DOI/MMS Pacific Region Office
developed an internal guidance document which provides the word definition to characterize the
probability of an oil spill as follows:

“Frequent” - occurs more than once a year on average

“Likely”- probably will occur durimg the project lifetirne (25% or greater),
‘“Unlikely” - Events not predicted to occurring during the project lifetime (< 25%).
“Rare” - An event that has occurred on a worldwide basis once or twice.
“Extracrdinary’” - An event that is theoretically possible but has never ocourred.

EPA is concerned that whenever a significant statement is made in the DEIS, there is no
supporting documentation {e.g., citation of literature) or a discussion for the basis of that
statement. The characterization of a large oil spill as “unlikely” or “low probability” given that
the Oil Spill Risk Analysis model projects a 19% probability, which is a 1 in § chance of
occurring, would require further explapation and discussion in the EIS. To share our perspective,
EPA would characterize an event with a 19% probability of occurring as “likely.” In light of this
information, we recommend that the FEIS provide a detailed explanation for how ail spills are
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characterized based on the Oil Spill Risk Analysis resuits.

STANDARD STIPULATIONS AND INFORMATION TO LESSEES (ITLS)

Four standard lease stipulations and six information to lessees (ITL.s) are identified and
considered part of the proposed action and other alternatives for the Cook Tnlet multiple sale
DEIS. EPA has concerns that the DEIS characterizes the stipulations and ITL clauses as
‘Initigating measures.” It is our understanding that the ITLs ave purely advisory in nature, are not
enforceable by MMS, -and do niot provide substantive mitigation. In particular, the DEIS states
that the standard stipulations and ITLs “may not be completely effective to avoid potential
seasonal noise and disturbance effects on the behavior of sensitive commponents of humpback

whale populations” (p. IV-98). The FEIS should clearly describe to the public both the strengths
and weaknesses of these lease stipulations and I'TLs in mitigating adverse impacts to the
resources of the Cook Inlet Planning Area.

To strengthen the effectiveness of ITL clauses certain ones should be converted to standard
lease stipulations, For example, I'T'L. No. 3 (Sensitive Areas 1o be Considered in the Oil Spill
Responge Plans) and ITL No. 5 (Oil-Spill-Response Preparedness) both address Oil Spill
Response Planning and Preparedness. Lessces are required to submit oil spill response plaus to
DOI/MMS for review and approval pursuant to 30 CFR 254, As a standard stipulation,
DOIMMS would require lessees to address fisheries and biological resources, endangered and
threatened species, environmental justice issues, etc. mto the oil spill response plans. Therefore,
certain ITLs identified above are better suited as standard lease stipulations. By including as a
stipulation, we believe that important environmental and biological resources will receive greater
protection than presently proposed.

The stipulations and ITLs do not address all the environmental, social, and economic
resources evaluated m the DEIS. In particular, Section IV, indicates that the stipulations and
ITLs do not provide effective mitigating measures to resources such as air quality, endangered
and threatened species, and environmente] justice. EPA strongly helieves that additional
consideration be given to ensure that these resources are provided adequate mitigation. We
understand that DOI/MMS is consulting with the USFWS and NMFS under Section 7 of the
Endangered Species Act (ESA) regarding the need for further mitigation to protect listed species.
EPA recommends that DOI/MMS adopt these additional mitigation measures to endangered and
threatened species identified during the consultation process be adopted as standard stipulations
to the lease and reported in the FEIS,

The EIS should further describe to the public the post lease sale actions taken by MMS
and/or the federal government to ensure that the lessee(s) meets the mtent of each stipulation and
ITL. For each stipulation and ITL., the FEIS should describe any reports, studies, surveys, plans,
etc. that must be provided to DOIMMS for review and approval in order to mitigate potential
impacts to fish and wildlife habitats and subsistence resources. In addition, the FEIS should
describe the post lease effectiveness monitoring program: the steps taken to ensure compliance
with the stipulations, the comective actions necessary to achieve compliance, reporting

requirements, frequency of inspections and meetings, subwittal of reports from the lessee, ete.
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Furthermore, the FEIS should describe opportunities for the public to be involved in post lease 026

sale actions, such as through citizen oversight committees, development plan reviews,
effectiveness monitoring, participation in hearings and meetmgs, etc.

SIGNIFICANCE THRESHOLDS

Significance thresholds have been defined for all resource categories on page IV-2 of the
DEIS. The significance threshalds for each resource category are defmed qualitatively and

guantitatively. In order for the public to fully understand the basis for these significance

027

thresholds, EPA recommends further explanation on how they were developed and how they are
bemg used. These significance thresholds may have been developed based on research, literature
review, expert testimony, personal cormmunication, best professional judgement, etc. We believe
that it is important to document the basis for these significance thresholds i the EIS.

Based on our review of the DEIS, EPA has concems that for certaim resources, the prescribed 028

significance threshold may be exceeded over the lifetime of the project. For example, the
sigraficance weshold tfor Tireatened and Endangered Species is “an adverse mapact that results
in a decline in abundance and/or change m distribution requiring one or more generations for the
indicated population to recover to its former status.” The Environmental Consequences section
mdicates that the existing mitigation measures for the proposed action are not sufficient to avoid
impacts from noise and disturbance to endangered and threatened species in the Cook Inlet

Plamning Area. To date, additional conservation measures have not been identified. EPA 029

recommends that the conservation measnres proposed by NMFS and USFWS inder Section 7 of
the Endangered Species Act be adopted ax a Jease stipulation and included in the EIS

Furthermore, to ensure that these significance thresholds are appropriate or adequate for the

030

resource category, EPA recommends that post lease sale effectiveness monitoring be conducted
to ensure that the proposed action will not cause or contribute to exceedence of the significunce
threshold for these resources over the lifetime of this project. Effectiveness monitoring is an
important tool that could determine whether adjustments are necessary and/or if additional
measures are needed to adequately protect the resources.

ENDANGERED, THREATENED, OR CANDIDATE SPECIES AND THEIR CRITICAL HABITAT

Within or near the Cook Inlet Planning Area, the DEIS identifies 10 species that are listed as
cither “Threatened” or “Endangered” and two (2) species that are “Candidates” for listing under
the Endangered Species Act. In addition, there are designated “Critical Habitat™ for Steller sea
lions in the Cook Inlet area, mcluding rookeries, haul outs, and marine foraging areas. The DEIS
indicates that, “the existing mitigating measures may not be completely effective 1o avoid
potential seasonal noise and disturbance effects (e.g., seismic surveys, and platform construction)
on the behavior of sensitive components of humpback whale populations in the arcas near the
Barren Islands, Kennedy and Stevenson Entrances” (p. IV-98). In addition, the standard
stipulations and ITLs for “Steller sea lion ¢ritical habitat may not be sufficient to ensure that
disturbance and related potential mortality does not occur as a result of helicopter traffic related
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to exploration and development that could occur following the proposed lease sales. The critical
habitats in two general location are especially valnerable to such disturbances: the Barren Islands
and the Cape Douglas region.” (p. IV-98).

EPA understands that DOI/MMS is formally consulting with NMFS and USFWS under
Section 7 of the Endangered Species Act because the proposed action may affect listed
threatened and endangered species and their designated critical habitat. We are encouraged that
NMEFS and USFWS will be providing Biological Opinions, which includes conservation
measures and racommendations to minimize and avoid the adverse effects of the proposed action
on listed species and their designated critical habitat. We stromgly recommend that these
conservation messures and recormmendations be adopted by DOIMMS as additional standard
stipulations.

ALASKA STATE CRITICAL HABITAT AREAS

The DEIS identifies four (4) State Critical Habitat Areas (CHAs) that potentially could be
affected by the proposed project. These CHAs include: Redoubt Bay, Kalgin Island, Clam
Gulch, aud Rachemak Bay. To our knowledge, there are seven (7) designated State CHASs in the
Cook Inlet Planning Area. The three (3) CHA’s that have not been mentioned in the DEIS
mclude: (1) Anchor River and Fritz Creek, (2) Fox River Flats, and (3) Tugidak Island. These
seven (7) State Critical Habitat Areas deserve full consideration and discussion in the EIS
regardless of ownership status. Critica] Habitat Areas are established by the Alaska State
Legislature to protect the land and resources necessary to support essential life functions or large
concentrations of one or more fish and wildlife populations. CHA’s may be complete biotic
systemns or well-defined areas specifically needed by fish and wildlife for certain functions such
as nesting, spawning, or overwintering. The FEIS should provide detailed descriptions regarding
important habitats for fish and wildlife for all seven (7) CHAs in the Cook Inlet Planning Area
and the environmental consequences associated with each alternative. A map or diagram
identifying the locations and boundaries of the State Critical Habitat Areas should also be
ncluded in the Appendix.

FISHERIES RESOURCES

The DEIS identifies the Cook Inlet region as a migratory and early resring area for all five
species of Pacific sahmon (e.g. pink, chum, coho, sackeye, and chinook) and steel head trout.
The DEIS discnsses the life history of salmon but fails to discuss or identity the important
habitat, rivers, and streams these anadromous fish rely on to spawn. The Alaska Departinent of
Fish and Game (ADFG) has developed a catalogue of waters that are impottant for the rearing,
mugration, or spawning of anadromous fish in the Cook Inlet Planning Area. These anadromous
water bodies are marked on USGS topographic maps. The FEIS should provide a detailed list of
all anadromous water bodies (e.g., streams, lakes, intertidal areas) in the Cook Inlet Planning
Area, the latitude and longitude, and the species of anadromous fish they support. If available,
information should be included regarding their abundance and counts. In addition, the list should
identify whether the water body supports spawning or rearing habitat for anadromous fish. A

map or maps shounld be provided that identifies these anadromous water bodies as important
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environmental resource areas.

COASTAL BIRDS OF PREY

The bald eagle angd the peregrine falcon are two major coastal birds of prey that inhabit the
Cook Inlet Planning Area. The DEIS fails to mention the protection of bald eagles under the
Bald Eagle Protection Act (16 U.S.C. 668-668¢c) and the Migratory Bird Treaty Act of 1918 (16
U.S8.C. 703-712). These Federal laws prohibit the “taking” of bald eagies, their eggs, nests or any
part of these birds, and should be discussed in Section {I1.B.5.d. The Bald Eagle Protection Act
should be identified and discussed in Section LB. List of Legal Mandates (p 1-3) and Appendix E:
Applicable Federal Laws, Regularory Responsibilities. and Executive Orders (p. E-1).

Exploration activities near nesting bald eagles and peregrine falcons may result in
harassment, disturbance, displacement, and possibly abandonment of nest sites. EPA
recommends further discussion i this section regarding how exploration activities (e.g., blasting,
seismic activities, noise, etc) may adversely affect nesting bald eagles and peregrine falcons and
their habits. Exploration and developroent activities should avoid conflicts with the timing of
nesting. Impacts to fishery resources may result in adverse impacts to bald cagles and peregrine
falcons. Our reading of the DEIS is that the standard stipulations and I'TLs may not adequately
address nesting bald cagles and peregrine falcons. Therefore, additional mitigation measurcs
may be necessary to reduce impact thresholds below signiticant. 1o order to adequately evaluate
impacts to nesting bald eagles and peregrine falcons, bald eagle/peregtine falcon nest surveys for

the Cook Inlet Planing Ared should be conducted. The survey should include locations of acrive

and inactive nest sites. The locations of these nests should be depicted in a map of the Cook Tunlet
Planning Area and provided m the EIS. The U.S. Fish and Wildlife Service (USFWS) has
Jurisdiction and expertise in conducting such surveys. USFWS may require additional studies
and surveys o mitigate itnpacts to these resources.

TERRESTRIAL MAMMALS

The DEIS indicates that approximately 38 species of terrestrial mammals oceur in the lower
Cook Inlet region, with about 20 of these species present on the Kodiak Arvhipelago. According
to the DEIS, because the river otter, brown bear, and Sitka black-tailed deer use the coastal
marine environment to a significant degree, effects on only these three terrestrial mammals have
been evaluated in the EIS. We recommend that the Appendix include a species list for all 38
terrestrial mammals, mcluding a description of their habitat and range in the Cook Inlet Planning
Area. The species list should jnclude both common and scientific names. The Appendix should
include a map that identifies the habitat, range, and feeding area for the river otter, brown bear,
and Sitka black-tailed deer.

Page 110t 17

VII-61

034

035



nuttallk
D-006

nuttallk
034

nuttallk
035

nuttallk

nuttallk

nuttallk
VII-61


FEB-11-2003 TUE 03:21 PH _ FAX NO. | P,

&

D-006

F1SH HATCHERIES AND AQUACULTURE FARMS

The DEIS does not provide any information regarding local fish hatcheries and aguaculture
farms m discussion on social systerns. There are a number of commmercial fish hatcheries that are
owned by the State of Alaska and the Cook Inlet Aquaculture Association (CLAA). These fish
hatcheries raise salmon, such as sockeye, coho, chinook, and chum, as well as rainbow and steel
bead trout. Fish hatcheries are located in Big Lake, Ft. Richardson, and Elmendorf (owned by
the State) and Fklumma, Trail Lakes, Crocked Creek, Tutka Bay, and Port Graham (ownad by the
CIAA). The potential impact of the proposed action to fish hatcheries should be discussed m the
environmental consequences section of the FEIS. A map and/or table designating the location of
these fish hatcheries should be provided in the Appendix. The standard lease stipulations should
mclude mitigation to fish hatcheries.

The majority of commercial aquaculture farms m the Cook Inlet Planning Area are
concentrated m Kachemak Bay. These aquaculture famms raise mussels and oysters. Aquatic
farms are vulnerable to potential oil spills. Kachemak Bay is within the path of the oil spill
trajectory. BPA recommends further discussion of aquatic farms in the EIS and potential impacts
from oil spills. The Appendix should provide a map and/or table identifying the location of these
cormercial aguaculture sites. The standard Jease stipulations should identify aquaculture farms
as needing further mitigation.

ENVIRONMENTAL RESOURCE AREAS

In Appendix A-1, Map A-2 and Table A.1-7 describe 31 Environmental Resource Areas
(ERAs) used in the Oil Spill Trajectory Model. The DEIS indicates that these ERAs were
designated by MMS analysts and represent concentrations of wildlife, subsistence-hunting areas,
and subsurface habitats that are vulnerable to oil spills. EPA believes that it is important to
describe in the FEIS the basis for designating these 31 areas as Environmental Resource Areas.

The DEIS does not provide any discussion or information regarding ERAs. Based on our review,

EPA ¢an not derermine if these ERAs include: Steller sea lion Critical Habitat Areas (rookeries,

“haulouts, feeding areas), subsistence areas, salmon spawning areas, bear feeding areas, bird

nesting areas, etc. We recommend that for each of the 31 Environmental Resource Areas, u
detaile@ description be provided in the EIS regarding their environmental significance and
vulnerability to oil spills.

AIR QUALITY

Table IT1. A-22 provides national ambient air quality standards relevant to the Cook Tnlet
Program Area for different criteria pollutants, such as total suspended particulates, carbon
monoxide, o0zone, nitrogen dioxide, PM 10, lead, sulfur dioxide, and reduced sulfur compounds.
EPA recommends that additional quantitative discussions are needed in the EIS to demonstrate
how ambient air quality impacts caused by each of the alternatives will meet these standards.
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The DEIS does not provide any information, in summary or tabular form, regarding estimated 039
criteria air pellutant emissions generated by the proposed alternative or other alternatives,
Therefore, it s difficult for EPA to determine the applicable regulatory requirements that would
be needed to be addressed and reviewed.

Ajr quality modeling was conducted to estimate ajr quality impacts at the Tuxedni National 040

Wildlife Refuge, which is designated a Wilderness Area and is the only Class I area in the Cook
Inlet Planning Area . It appears that model predicted air quality Impacts below the Class I
Prevention of Significant Deterioration (PSD) increment thresholds. We recommend that the
Appendix of the EIS provide more detailed discussion and rationale for how the air quality
modeling was conducted.

Furthermore, the DEIS does not provide any baseline or existing air quality monitoring data
10 support the conclusion that the Cook Inlet Planming Area is not impacted by any adverse air
pollution issues. EPA requests that the available air quality monitoring data be presented in the
FEIS in order to disclose the area's existing air quality levels. We recommend searching this
mformation in EPA’s website at: www.epa gov/ttn/naags/ozone/areas/state/stakik. htm (For
ozone pre-cursor pollutants) and Alaska Department of Environmental Conservation (ADEC)
ambient air monitoring files/data bases (for other pollutants and local impacts). Please provide a
summary of this information in the FEIS. Furthermore, the locations and types of emission
sources and levels of emissions should be provided 1o the public,

The cumuilative air quality effects in the surrounding area from past, present, and future 041

toreseeable projects are not presented or discussed in the DEIS. This information should be
provided in the FEIS for the proposed action and other alteratives.

WATER QUALITY
National Pollutant Discharge Elimination System (NFDES)

Presently, the EPA has a general permit (GP) for NPDES discharges intc Cook Inlet for oil
and gas exploration, development, and production activities. The GP authorizes discharges of
drilling muds and cuttings during exploration. The GP does not authorize coverage of any new
source discharges from oil and gas facilities in Cook Inlet. Any new developmental drilling or
production from the Cook Inlet Planning Area Lease Sales 191 and 199 is considered a new
source.

For new sources that reinject drilling mnds and cuttings and produced water into a Class 1 or
Class Il injection well, EPA will require the completion of an Environmental Assessment (EA)
under the NEPA process with a finding of no significant impact (FONSI) in order to obtam an
individual NPDES permit. For exanple, the requiresnents under the existing GF for new
indjvidnal permits would be similar to the requirements for Forest Oil’s Osprey Platform, which
allows for discharges of deck drainage, sanitary wastes, etc. but no discharge of produced water,
or drilling muds and cuttings.
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Where it is mfeasible for a facility to construct a Class I or Class II injection well (e.g., for
some locations in upper Cook Inlet), the discharge of produced water or drilling muds and
cuttmgs could be authorized, but would require the completion of an EIS under the NEPA
process with a record of decision (ROD) in order to obtain an individual NPDES permit that
would mclude a very stringent monitoring program. In other words, for new sources, reinjection
of produced waters and drilling muds and cuttings ts the practice and discharge is the exception.

‘Since the discharge is dependent on specific site characteristic, circumstances where the
applicant has asked to discharge would have to be analyzed in the enviropmental analysis that
accompanies a development and production plan, The information provided in DOI/MMS’s
Lease Sale BIS would not be sufficient to make a determination,

The current NPDES GP for Cook Inlet will expire April 2004. EPA bas mitiated the
planning process to reissue the general permit prior to the expiration of the existing permit. We
expect to include new sources that de not discharge produced water, and drilling mmds and
cuttings. BPA would only require an EA under the NEPA process for these new source facilities.
However, new source facilities that prefer to discharge produced waters, and drilling ymuds and
cuttings wonld require an EIS under the NEPA process prior to obtaining an individual NPDES
permit, These individual permits would include conditions for extensive environmental
monitoring and studies which would be specific to the area of discharge in Cook Inlet.

Cook INLET EconoMy

Section IT1.C. 1, (p. I1I-147) provides economic data for the Kenai Peninsula Borough. There
are two other local boroughs and a municipality in the Cook Inlet Planning Area that may be
affected by the proposed lease sale. We recommend that the FEIS describe the economy and
provide economic data for the Lake and Penmsula Borough, the Kodiak Islands Borough, and the
Municipality of Anchorage in order to have a more holistic economic analysis for the Cook Inlet
Planning Area.

In order to accurately depict the econormic situation for the Cook lnlet area, EPA believes that
it is iImportant to estimate revenues from tourism that are generated by the local Kenai Peninsula
Borough, Lake and Peninsula Borough, and the Kodiak Islands Borough. Tourism is a major
industry in Alagka and the Cook Inlet area. For example, in the City of Homer, local shops,
restaurants, vendors, tour companies, fishing guides, etc. are dependent on the seasonal tourism
10 support their economy. Tourismmay be a good mdicator of the impacts (positive or negative)
from the proposed lease sales. Economic data and trends from tourism may be a useful tool in
evaluating the level of impacts to recreation and visual resources.

MARINE TRANSPORTATION
The DEIS identifies and describes several port faciliries in the Cook Inlet Planning Area. The

major port facilities are located in Anchorage, Homer, Nikiski, Drift River Terminal, and the
Christy Lee Loading Facility. EPA is aware of one other port facility being developed by the
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Matanuska Susitna Borough at Point MacKenzie. The Point MacKenzie Deep Draft Dock and

Port facility is constructed and may be utilized in the reasonably foreseeable future for oil and gas 044

transportation and distribation. We recommend contacting the Matanuska Susitna Borough for
more information, The FEIS should provide a description of the Point MacKenzie Port and Dockl
tacility and identify its location on Map 19. Table V-12 should also be updated to include the
Point MacKenzie Port and Dack facility. An analysis of potential effects from the use of this
facility should be included in the FEIS.

SPECIFIC COMMENTS

Abbreviations, Acronyms, and Symhols

This section is very useful to the reader. Additional work needs to be done to clarify the

different units that are used in the DEIS and to provide consistency. Certain sections of the 045

document uses both metric and Bnglish weights and measures or only metric or only English To
ensure consistency in the document, we recommend that both units be ncluded.

Conversion Factors

Early in the EIS, we recommend a section on “Conversion Factors.” This section should

include the conversion of weights and measures from metric to English units, and vice versa

{e.p., 1 kilometer = 0.6 miles and I mile = 1.6 kilometers). In addition, there should be 4 046

conversion factor for characterizing ol spills {e.g. 1 barrel = 42 gallons).

Appendix E

Federal Laws and Regularory Responsibilities

047

Please insert the followmg under each heading:
A.3. National Environinental Policy Act

Under Section 309 of the Clean Air Act, EPA has responsibilities to review and comment in
writing on the environmental impact of agency proposals.

A.11. Marine Protection, Research, and Sanctuaries Act (MPRSA)

Title I of the MPRSA is the Ocean Dumping Act, which provides authority to the EPA to
designate ocean disposal sites under Section 102. The regulations are at 40 CFR 220-230.
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Additional Federal Regulations and Executive Order that are not listed:
Federal Regularions

Bald Eaple Protection Act
Fish and Wildlife Coordination Act

Executive Orders

E.O. 11990 Protection of Wetlands
E.Q. 11988 Protection of Floodplains

Map A-2. Environmental Resource Areas Used in the Oil-Spill-Trajectory Model

In addition to the identification number (I.1D.), this map should include the naroes of the
Environmental Resource Areas {e.g., 1. Tuxedni Bay, 2. Chinitns Bay, 3. Outer Kachemak Bay,
ete). This would be helpful ro the reader from having to refer back 1o the rables.

Water Quality (p I111-12)

This sections uses the term “contaminants,” which may not be accurate to characterize the
NPDES regulatory program of the Clean Water Act Section 402. The Act allows BPA to
regulate the discharge of “pollutants” into waters of the United States. This program does not
regulate the discharge of “contaminants,” We recommend substituting the word “contaminants”
for the word “pollutants.” These words have different regulatory defmitions.

Salmonids (TI1-38)

The EIS should include a discussion of the life cycle of Cutthroat Trout and Dally Varden
char in Cook Inlet.

Commervial fisheries (111-149)

On a map, provide the locations of shellfish fisheries (e.g., crub, shrimp, scallops, clams, crab
pots), herring fishery, salmon fishery, and groundfish fishery.

Environmental Justice (p. VI-150)
We recommend revising the three income tables for commumities in the Kenai Peninsula

Borough, the Kodiak Istand Boroungh, and the Lake and Peninsula Borough (p 1V-131 10 152) to
shiminate apparent inaccuracies. The income table for the community of Karhuk i the Kodiak
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Islands Borough indicates “0(0$)” under “Number of People in Poverty” colummn.  Since the data
are is not yet available from the 2000 Census, it wonld be more accurate to indicate that the
information is “Not Available”, rather than indicating zero for the “number of people in poverty.”
Also on pages IV-151 to 152, the descriptive paragraphs following each table actually describes
the table below it, rather the table above it. This seems to be a formatting/spucing problem
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U.S. Environmental Protection Agency Rating System for
Draft Environmental Impact Statements
Definitions and Follow-Up Action*

Eqviro tal 1 of the Action

L0 - Lack of Objections

The U.S. Environmental Protection Agency (EPA) review has not identified any potential environmental
impacts requiring substantive changes to the proposal. The review may have disclosed opportunities for
application of mitigation measures that could be accomplished with no mere than minor changes to the proposal,

EC - Environmental Concerns

EPA review has identified envirommental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred alternative or application of mitigation
measures that can reduce these impacts.

EO - Environmental Objections

EPA review has identified significant environmental impacts that should be avoided in order to provide
adequate protection for the environment. Corrective measures may require substantial changes to the preferred
alternative or consideration of some other project alternative (including the no-action alternative or a new
alternative). EPA intends to work with the lead agency to reduce these impacts,

EU — Environmentally Unsatisfactory

EPA review has identified adverss environmental impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to work with
the lead agency to reduce these impacts. If the potential unsatisfactory impacts are not correcred at the final EIS
stage, this proposal will be recommended for referral to the Council on Environmental Quality (CEQ).

Adequacy of the impact Statement

Categary 1 - Adequate

EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred altsrnative and
those of the alternatives reasonably available to the project or action. No further analysis of data collection is
necessary, but the reviewer rnay suggest the addition of clarifying language or information,

Category 2 - Insufficient Information

The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that
should be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably
available alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the
environmental impacts of the action. The identified additional inforrmation, data, analyses or discussion should be
included in the final BIS.

Category 3 ~ Inadequate

EPA does not believe that the draft BIS adequately assesses potentially significant environmental impacts of
the action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the
spectrum of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentially
significant environmental impacts. EPA believes that the identified additional information, dats, analyses, or
discussions are of such a magnitude that they should have full public review at a draft stage. EPA does not believe
that the draft EIS is adequate for the purposes of the Nationa) Bnvironmental Policy Act and or Section 309 review.
and thug should be formally revised and made available for public comment in a supplerental or revised draft EIS.
On the basis of the potential significant impacts involved, this proposal could be a candidate for referral to the
CEQ.

* From EPA Manual 1640 Policy and Procedures for the Review of Federal Actions Impacting the Environment.
Pebruary, 1987.
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MMS Response to Comment Document 006
Response 006-001.

As the MMS indicated to the EPA in a meeting between our agencies on January 8, 2003, the MMS
believes that the analyses presented in Alternatives III and IV are complete and that the addition of another
alternative that combines the areas deferred under each alternative as the fifth alternative is not necessary.
As we explained, this would merely be a combination of the analyses done for Alternatives Il and IV,
which we believe would unnecessarily lengthen and complicate the presentation of the analysis.
Alternatives are not mutually exclusive. The following language has been added to the Executive
Summary and Section I.F to highlight this fact: “If the Secretary of the Interior decides to proceed with
each of the sales (191 and 199), by not choosing Alternative II - No Lease Sale, the Secretary may chose
one, all, some combination, or part of the deferral option to comprise the Final Notice of Sale for Sale 191.
The Secretary will have the full suite of options available for Sale 199 when that decision is made in 2006.
The Secretary may choose the same options selected for Sale 191 or different options.” Finally, we
examined the combination of Alternatives III and IV and determined that effects were additive, not
synergistic.

Response 006-002.

The text has been changed in Section IV.B.1.p(2) - Effects of Sale 191 on Environmental Justice to include
MMS’s method for determining minority population and its justification for the criteria used. Percent
minority population figures were taken from the 2000 Census Tiger files. The definition for a minority
population is based on the Council on Environmental Quality’s 1997 guidance that defines minority
population as exceeding 50% of the population of the affected area. In most cases, unless otherwise
specified, we are assuming the affected area is a community and the percent minority population is a
measure of the minority population of that community.

Response 006-003.

The text now refers the reader to Appendix A-1, Oil Spill Information, Models, and Assumptions, for an
explanation of OSRA land segments.

Response 006-004.

The criteria used to determine low income communities in the Cook Inlet Planning Area was based on 2000
Census data, which determined that the median household income for the State of Alaska in 2000 was
$50,746. Any median income that fell below this threshold for any community was considered low
income. This explanation has been included in the text of Section IV.B.1p(2).

Response 006-005.

The MMS believes that the explanation in Section [V.B.1.p(2) is adequately detailed as to the criteria used
to produce Figure IV.B-1. This explanation is in keeping with Executive Order 12898 for Environmental
Justice (1994), Council on Environmental Quality Environmental Justice Guidance Under the National
Environmental Policy Act (Council on Environmental Quality, 1998), and Guidance for Incorporating
Environmental Justice Concerns in EPA’s NEPA Compliance Analyses (Environmental Protection Agency,
1998) for assessing disproportionate impacts on low income, minority populations. The MMS questions
the EPA scrutiny using EPA’s older draft guidelines, which have never been finalized and have not been
circulated, reviewed, and adopted by agencies other than EPA.

Response 006-006.

The MMS believes that the environmental justice analysis of effects in Section IV.B.1.p and its summation
of concerns and issues raised in subsection IV.B.1.p(8) - Mitigation Initiatives Related to Sociocultural
Impacts provides the public with an adequate linkage between issues raised by communities and the effects
analysis presented in the EIS. Current environmental justice guidance does not require that every effects

VII-71



OCS EIS/EA MMS 2003-055 November 2003

analysis section relating to potential subsistence or sociocultural effects summarize environmental justice
concerns.

Meaningful public participation by potentially affected low income, minority communities is discussed in
Section II1.C.7 - Environmental Justice and again in subsection IV.B.1.p(8) - Mitigation Initiatives Related

to Sociocultural Impacts. Subsections IV.B.1.p(7) - In-Place Mitigation and Ongoing Mitigation Initiative

and IV.B.1.p(8) - Mitigation Initiatives Related to Sociocultural Impacts both discuss how the MMS is
addressing community concerns. See Sections 1.C.2.a(3) and 1.C.2.a(4) for discussion of Alternative III - Lower
Cook Inlet Deferral and Alternative IV -Barren Islands Deferral. Both deferrals, which make up the
agency-preferred alternative, were included in response to local community concerns about protecting
subsistence resources and harvest areas within these deferrals. Section I.C - Results of the Scoping Process
further discusses the connection between community concerns and the deferral areas.

Because the EIS is not a decision document, and, in fact, must be completed before a decision is made,
there is no way for it to reflect final decisions made about the lease-sale process.

Major environmental justice concerns are listed in environmental justice discussions in Sections III.C.7 and
IV.B.1.p. A reference has been added to the text after each concern directing the reader to the specific
section where that concern is discussed; thus, an additional table would be redundant.

Response 006-007.

The historical discharges of muds and cuttings are described in Section III because they are part of the
existing, affected environment. The environmental effects of those discharges are discussed in Section V.C
- Analysis of Cumulative Effects by Resource. Essentially, those effects are negligible and undetectable for
water and sediment quality. Also, for the proposed action, the scenario and Appendix B assume injection
of drilling muds, cuttings, and produced water from production wells.

Response 006-008.

The MMS has reviewed the analysis of small spills and added information to the routine effects sections for
air quality ( IV.B.1.b), fisheries (IV.B.1.d), commercial fishing (IV.B.1.k), economy (IV.B.1.)),
sociocultural systems (IV.B.1.m), sport fishing (IV.B.1.0), environmental justice (IV.B.1.p), recreation and
tourism (IV.B.1.n), and national and State parks (IV.B.1.r). However, small spills are not given the same
treatment as large spills, because to do so would be contrary to CEQ guidance that the EIS focus on major
issues.

Response 006-009.

The EIS clearly indicates that stipulations and ITLs apply to the proposed action and the alternatives.
Section ILF states: “Standard Stipulations (Section IL.F.1) and ITL clauses (Section II.F.2) are evaluated
and factored into the effects analysis as part of the proposed action and the alternatives.” Section IL.F.1
notes: “the following standard stipulations are considered part of the proposed action and Alternatives II1
and IV.” Section II.F.2 states: “ITL clauses 1 through 6...are considered part of the Proposed Action and
other alternatives for the Cook Inlet multiple-sale EIS for analytical purposes.” For a general discussion of
the use of stipulations as mitigating measures, please see Appendix E, Section C.

Response 006-010.

The timing of exploration activities is given in Section I.B.2 - Timing of Activities, I1.B.3 - Activities
Associated with Exploration and Production, and Appendix B. Section IV.A.2 explains the basic
assumptions regarding noise from exploration and production. Analyses of possible effects from noise are
included, where they apply, in the analyses in Sections IV.B.1 a through IV.B.1.s. Similarly, the effects
from turbidity also are discussed, where appropriate, in these sections. As to the “potential effects of
smothering critical subsistence shellfish...,” platforms would not be sited so that discharge would suffocate
these important resources. Also, because the footnotes to Table B-4 and other sections of the EIS clearly
state that development drilling muds and cuttings will not be discharged into the marine environment, an
assumption based on the EPA information on water quality in Document 006. Therefore, the discharge into
the marine environment envisioned by the commenter is not expected. However, should the commenter
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want to review this information, the effects of discharges into the marine environment was analyzed in the
EIS for Sale 149.

Response 006-011.

“Short term” has been quantified where possible.

Response 006-012.
This information has been added to Section I.D of the EIS.

Response 006-013.

Although a Tribe may be “interested” in the proposed action, the MMS is guided by the definitions of
consultation as to which Tribe(s) should be contacted to initiate Government-to-Government consultation.
Consultation takes place with a potentially affected Tribe(s) when it is determined that a Federal action
“may have a substantial direct effect (from E.O. 13175)”(emphasis added) and from the USDOI-Alaska
Policy on Government-to-Government Relations with Alaska Native Tribes: “Consultation means the
timely process of meaningful intergovernmental dialogue between Departmental Bureaus and/or Offices
and federally recognized Tribes in Alaska regarding a proposed Federal action(s) that will have a
substantial, direct effect on the resources or rights of the Tribes... "(emphasis added). Therefore, the MMS
reviewed the proposed lease-sale area and determined that although a number of Tribes historically may
have used Cook Inlet for subsistence activities, they would not be “uniquely, directly, or substantially
affected” by the proposed sales. However, it was determined that the following four Native villages
potentially may be affected: Ninilchik, Seldovia; Nanwalek, and Port Graham.

On December 20, 2002, a letter was sent from MMS’s Alaska OCS Regional Director to the Presidents of
the Native Village of Eklutna, the Knik Tribe, Native Village of Tyonek, and Village of Salamatoff; the
Chief of the Chickaloon Village Traditional Council; and Chairman of the Kenaitze Indian Tribe. The
Tribes were notified of the proposed sales and sent copies of the draft EIS and a Notice of Availability that
was published in the Federal Register Notice. The letter acknowledged the tribes and their proximity to the
proposed sale area but explained that we would not be initiating Government-to-Government consultation,
because we determined that those Tribes were geographically out of scope in relation to the proposed sales.

The decision not to initiate Government-to-Government consultation with those Tribes was based on the
Tribes’ distance from the proposed sale area and a determination that the Tribe would not be substantially
or uniquely impacted by the proposed sale.

The letter explained that: “Although we have not scheduled a consultation with your Tribe, we welcome
your comments. Comments (oral or written) may be submitted by using any of the opportunities listed on
the enclosed Federal Register notice and addendum....”

Listed were several opportunities for the Tribe to participate in public hearings, including a teleconference
hearing on a toll-free number, during which the caller’s testimony would be recorded and included in a
transcription by a court reporter. Also, mailing addresses were provided for written comments to be
submitted. Subsequent to the letter, the Village of Eklutna requested a Government-to-Government
meeting and we agreed to meet.

The MMS understands and recognizes the difference between a Tribal consultation and a public hearing.
The MMS’s Alaska OCS Region conducts Government-to-Government Tribal consultation consistent with
the Presidential Executive Memorandum dated April 29, 1994, on Government-to-Government Relations
with Native American Tribal Governments; Executive Order 13175 dated November 6, 2000, on
Consultation and Coordination with Indian Tribal Governments; and the January 18, 2001, Department of
the Interior-Alaska Policy on Government-to-Government Relations with Alaska Native Tribes.

Outreach to the potentially affected Tribes and other Tribes in the Cook Inlet area was initiated with
distribution to tribal governments of the Notice of Intent for Oil and Gas Lease Sales 191 and 199. The
process involves contacting potentially impacted tribes to try to arrange a mutually agreeable date, time,
and length of meeting time for the consultation. The MMS prefers to travel to the Tribal Headquarters to
allow for maximum tribal council participation. The MMS has made a practice of always having as lead
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for the team an MMS senior manager, for example, the Alaska Regional Director or one of the Regional
Supervisors, in recognition of proper protocol and respect in meeting with the Tribal Council. The team
travels to the Tribal Headquarters and give an overview of the proposed action to ensure that Tribes are
aware of the Federal action and the dates for significant involvement and decisions, answer questions, and
listen to and discuss tribal issues and concerns. All members of the MMS team take notes, but the Tribe is
encouraged to submit written comments to ensure that their issues and concerns are captured as they intend
and not as filtered and recorded by the MMS notetakers.

Government-to-Government meetings were held as part of the scoping process with the Ninilchik
Traditional Council (January 28), the Seldovia Village Tribe (February 1); the Native Village of Nanwalek
(February 8); the Native Village of Port Graham (February 11); and the Native Village of Eklutna (April
28). Summaries of these meetings were added to Section I.D.

Response 006-014.
Please see Response 006-013.

Response 006-015.

Please see Section 1.C.1.b(4) for an overview of the use of traditional knowledge. New text at the end of
Section II1.C.3.d(4)(e) has been added to direct the reader to Section III.C.7 - Environmental Justice and
Sections IV.B.1.p(7) - In-Place Mitigation and Ongoing Mitigation Initiatives and IV.B.1.p(8) - Mitigation
Initiatives Related to Sociocultural Impacts, where the use of regional traditional knowledge in the lease-
sale planning and decisionmaking processes is discussed. Also, please see Response 006-006.

Response 006-016.

Section I.D describes the process of government-to-government consultation and the MMS solicitation of
comments from Cook Inlet Tribes. The MMS considers Knik, Eklutna, and Chickaloon in Upper Cook
Inlet; Nondalton, Newhalen, Igiugig, [liamna, Pedro Bay and Kokhanok in the Lake Iliamna region; and
Tatitlek and Chenega in Prince William Sound to be outside the potentially affected area of the lease sale
and, therefore, out of scope of the Proposal. Please see Section I.D for a description of the MMS
Government-to-Government consultations.

The MMS was unable to identify sources of traditional knowledge for the community of Tyonek and the
Ninilchik, Kenaitze, and Salamatof Tribes. The traditional knowledge provided for Kenai identifies a
number of concerns for subsistence hunters in Upper Cook Inlet and in the areas used by these Tribes.

Response 006-017.

The Section VI.C listing for Ninilchik, Port Graham, Nanwalek, and Seldovia has been changed to Tribal
Government.

Response 006-018.

Citations and a description have been added to the text. Please see Appendix A-1, Section A - Source and
Spill-Size Assumptions.

Response 006-019.

The commenter is incorrect on how the probabilities are derived. The probabilities cannot be added. The
mean spill numbers are added and the chance of one or more spills is derived from the mean spill number.
Table A-10 is correct. We have added a method section to explain the how the Poisson distribution is used
to estimate spill-occurrence probabilities.

Response 006-020.

Conditional probabilities were defined in Appendix A, Section C.4.a. A conditional probability is
conditioned on the assumption that a spill occurs and the trajectory is then followed to analyze where these
oil spills will travel. Because oil spills are not anticipated to occur, we factor in the chance of a spill
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occurring. These probabilities are termed combined probabilities. Combined probabilities are joint
probabilities; they factor in the chance of a spill occurring and then contacting. We have added a definition
for combined probabilities to clarify the differences for the reader.

Response 006-021.

In this EIS, the MMS has defined the likelihood of a large spill of 1,000 barrels or more occurring (if oil is
discovered and developed) as 19% over the 20-plus-year life of the potential project. The MMS has chosen
to characterize that probability as unlikely. The MMS cannot characterize the likelihood (1 in 5) of such an
event as “likely.” For the majority of the land segments and environmental resources, the probability of a
spill occurring and contacting a land segment or environmental resource is less than 0.5% (See Appendix
A-1, Section D.2.) The most likely event that the MMS expects to occur over the life of the project (over
80% of the time) is that a spill will never occur. The chance that a spill will never occur is the “likely”
outcome.

Through the years, the MMS has found that different readers have their own “thresholds” and “preferred”
definitions,” and the MMS has tried to present just the information without adjectives and declarations of
significance. However, the EPA and others provided comments that the MMS needed to provide additional
insight into what the numbers mean.

For an oil spill to occur, a series of events must occur. First, a lease sale must occur. In Cook Inlet, 100
leases have been issued from three OCS sales and one resale. Then, exploration must occur and find oil
(there have been 13 exploration wells in Cook Inlet with “ZERO” discoveries to date). If oil is found, it
must be developed; to date, only one development in the Alaska OCS has occurred from 83 exploration
wells (1,662 leases) Statewide. Then, if development and oil production occur, most projects would not
result in an oil spill. The MMS does not believe characterizing such an event as “likely” is providing the
public with good information.

Response 006-022.

The ITLs are part of the proposed and final Notice of Sale. They provide information to the lessee about
other agencies’ requirements, rules, and regulations that are in place, and they are effective in reducing
potential adverse effects from the Proposed Action. All leases issued by the Federal Government require
the lessee to comply with all Federal laws and regulations. Compliance with these laws and regulations is
enforced by the Federal Agency with jurisdiction for the resource, for example NOAA Fisheries and the
USDOI, Fish and Wildlife Service (FWS) are the responsible agencies for enforcing the rules and
requirements of the Endangered Species Act (ESA) and the Marine Mammal Protection Act (MMPA).
While ITL clauses 1 and 2 (Bird and Marine Mammal Protection and Information on Endangered Species)
do not create a new requirement, they do provide awareness to the lessee to applicable laws and
regulations, and that awareness and compliance by the lessee to those laws does provide protection to
resources of concern.

As noted by the EPA, the EIS does evaluate the effectiveness of rules, regulations, and mitigation. That
analysis is used and considered by NOAA Fisheries and the FWS in their determination of the potential
effects under the ESA Consultations (see Appendix C). As noted by Section IL.LF.2, ITL clauses contain
“information about the requirements or mitigation required by other Federal or State agencies.” As such,
the measures are enforced by the responsible agency. Also, because a standard lease clause requires lessees
to comply with all applicable laws, the MMS may have recourse to take action under the provisions of the
lease. The effectiveness of stipulations and ITL clauses is discussed in each resource sections, IV.B.1.a
through IV.B.1.s.

Converting ITL clauses to lease-sale Stipulations does not provide additional protection, because the
protection already exists. It also is not advisable for the MMS to insert jurisdiction into the management of
resources that are the responsibility of other Federal Agencies. The MMS should not try to manage
endangered species or marine mammals; the applicable Federal Agency (NOAA Fisheries or FWS) is fully
capable of managing the species and could request the assistance of MMS, if needed. For example, under
our Memorandum of Understanding, MMS conducts inspections of OCS facilities for EPA’s water-quality
program.
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Response 006-023.
Please see Response 006-022.

The MMS disagrees with EPA’s assertion that changing ITL clauses 3 and 5 to stipulations would provide
greater protection.

Oil-spill-response plans for exploration and development projects to protect the environment and help
contain oil spills are required by 30 CFR 254. Stipulations are not appropriate where a regulation exists.
The MMS uses ITL clauses 3 and 4 to advise lessees of particular local concerns that should be addressed
in the plan submitted and approved under 250 CFR 254. The ITL clauses 3 and 5 provide the lessees with
information they should consider when preparing those plans. The lessee already is required under 30 CFR
254 to identify and consider unique and important biological resources in the development of oil-spill-
response plans. The plans, which must be specific to the locations and to the conditions at those locations,
must meet the requirements of the 30 CFR 254. The adequacy of the plan will be determined by the MMS
during the review process that occurs prior to the approval of any exploration or development plan.
Changing those ITL clauses to stipulations would not strengthen the environmental protection or mitigation
provided but would only unnecessarily duplicate current regulations.

Appendix E, Section C explains the role of stipulations in the leasing process.

Response 006-024.

The EIS has evaluated the potential effects to the environmental, social, and economic resources that might
be affected by the proposed actions. The EIS identifies the likelihood, type, and significance of the effects

to the potential resources. The MMS has requested consultation under the ESA from NOAA Fisheries and

the USDOI, FWS; we have received responses from both agencies that conclude “no jeopardy” to the listed
species. In the EIS, the MMS evaluated the effects to air quality, water quality, and environmental justice,

and the EIS states the potential effects to these resources.

The EPA declined MMS’s invitation to participate in the NEPA process for this proposed lease sale. The
EPA, not the MMS, is the Federal Agency with the authority to regulate and permit effects to air and water.
In the EIS, the MMS identifies the potential effects to regulate air and water quality as part of the prelease
process; however, lessees will need to apply to the EPA for NPDES and Air Quality permits if they decide
to explore or develop a lease. If the EPA determines during these permit reviews that additional mitigation
is necessary to protect air and water quality, the EPA can require mitigation at that time.

The EIS includes an adequate analysis of potential effects to environmental justice, as required by the
Executive Order, including a determination that there would be no disproportionately high adverse effects
from planned and permitted activities associated with either of the OCS lease sales evaluated in this EIS.
The MMS believes the existing rules and regulations, with the proposed mitigating measures, provide
adequate protection to the resources. The only proposed mitigation suggested by the EPA in their letter
(see Responses 006-022 and 006-023) was to convert ITL clauses to stipulations. However, as noted
previously, the mitigation provided by these ITL clauses already is incorporated by regulation; therefore,
no additional mitigation is offered by restating them as stipulations.

Response 006-025.

We have completed consultation with both the FWS and NMFS under Section 7(a)(2) of the ESA.
Documentation of this consultation is provided in Appendix C. The FWS concluded that the
“...probability of leasing or exploration activities having an adverse effect upon...” Steller’s eiders “...is
discountable.” They concluded also that the candidate population of sea otters “...would not be
jeopardized as a result of this proposed action.” The FWS did not consider it necessary to consult on any
other listed species. Thus, the MMS did not receive any recommended conservation measures or other
recommended further mitigation measures from the FWS.
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The MMS has concluded formal consultation with the NMFS, and their Final Biological Opinion is
included in Appendix C. This biological opinion includes six Conservation Recommendations. Where
appropriate, the recommendations resulted in modification of existing information to lessee clauses.

Response 006-026.

All of the Stipulations (1 through 4) require the lessee to take actions during the planning process for
exploration and development. The steps and actions taken by the lessee to meet the requirements of these
stipulations will be evident in their exploration and development plans. The ITL clause 5 - Oil-Spill-
Response Preparedness also requires the lessee to consider the resource areas listed in the ITL in their
preparation of their OSCP’s, which are due with their exploration and development plans. Any deficiencies
by the lessee will be identified by the MMS and the public during the plan’s review process, and the lessee
will be required to correct any identified deficiencies before the plan is approved. As noted in Stipulation
1, the MMS will contact and distribute copies of the exploration and development plans to local
communities and fishing organizations and solicit comments to ensure that the lessee has complied with the
stipulation.

Stipulation 3 requires the lessee to provide annual training to employees and to maintain a record of
personnel attending such training for 3 years. The MMS inspectors make periodic visits, including
unannounced visits, where these records, along with other operating records, are subject to review. If the
MMS discovers any noncompliance with this or any other requirement during these inspections, the MMS
will take appropriate remedial action.

The ITL clauses 1 through 4 and 6 inform the lessee of requirements by other agencies. The requirements
noted in these ITL clauses are enforced by the applicable resource agency and not by MMS. If the MMS
inspectors observe that a lessee is not compliant with any Federal law or regulation, the MMS will take
appropriate action which, at a minimum, would include notification of the appropriate resource agency.

Response 006-027.

One of the objectives for an EIS is to identify effects and discern which of those effects are significant.
However, CEQ NEPA regulations do not specifically identify a threshold for each and every resource. The
MMS has been writing NEPA documents since the late 1970’s; over that time, the MMS has used several
different systems to convey the sizes and types of impact that could occur to resources. We have tried a
three-tiered system (low, medium, and high); a four-tiered system (negligible, minor, medium, and major);
and a two-tiered system (insignificant and significant). The MMS has found that regardless of the system,
each designation requires a specific statement or definition and, inevitably, some readers dislike the
definitions. Some comment that the threshold is too high, while others comment that the threshold is too
low. Increasing the number of categories of effects does not seem to eliminate or reduce the problem.
Hence, the Alaska Region has adopted the two-tiered system.

The MMS thresholds of significance are based on the best professional judgment of the analysts. One of
the first things assigned to our analysts is for them to look at the definitions of impacts we have used in
recent EIS’s and determine if they are still applicable. If not, we then ask the analysts to modify the
definitions. We will continue to receive and evaluate comments pertaining to the impacts definitions we
use in the EIS and, where justified, we will modify the threshold level. Some of the thresholds, such as the
one for biological resources, apply to a wide range of resources; other thresholds, such as for archeology or
subsistence, apply only to one resource.

In the impact analysis sections (Sections IV and V), each EIS analyst is required to evaluate the effects to
their resource and to summarize those effects into a concise statement. The analysts then compare that
summary to the “significant threshold definition” and, if the projected effects exceed the parameters in the
significant threshold definition, then the impacts are deemed significant and the analysts note the same in
their summary. All significant impacts are specifically noted in the overall effects summaries and in the
Executive Summary.
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Response 006-028.

Although the EPA states their concern, they do not provide analysis or additional information that supports
their concern or that refutes the analysis and conclusions reached by the MMS in their analysis. The MMS
consulted with the USDOI, FWS and NOAA Fisheries for all listed and candidate species in the Proposed
Action; both the FWS and NOAA Fisheries determined the Proposed Action would not jeopardize any of
the listed or threatened endangered species (See Appendix C.)

Response 006-029.
Please see Response 006-025.

Response 006-030.
Please see Response 006-028.

The MMS is required to provide additional NEPA review for all exploration and production plans before
their approval. This analysis will have site-specific and operation-specific information. At that time, if the
plan is approved, the MMS, in conjunction with the other responsible permitting agencies, will determine
which specific resources may warrant or need monitoring, what monitoring requirements will be placed on
the lessees, and what monitoring will be provided by MMS and/or the other permitting agencies. For
example, with the Northstar project in the Beaufort Sea, agencies required monitoring for the potential
effects of noise and sedimentation

Response 006-031.
Please see Response 006-025.

Response 006-032.

Section II1.B discusses the fish and wildlife populations of the region affected by the Proposed Action.
Section IV contains alternative-based effects discussions, including the effects of potential oil spills. Maps
A-2 and A-3 have been annotated to identify Critical Habitat Areas (CHA). Map A-2 identifies CHA’s in
relation to certain biological resources, and Map A-3 shows the relation of the CHA’s to various land
segments used in the OSRA. Please note that the Clam Gulch, Redoubt Bay, and Kalgin Island CHA’s are
located on Map A-2 in ERA’s 27 and 28. Kachemak Bay, the Fox River Flats, and Anchor River CHA’s
are covered in ERA 3. Tugidak Island CHA is covered by ERA 93. A brief description of the biological
resources of each of these environmental resource areas is included in Table A.1-7b. Regarding the Trading
Bay State Game Refuge, the upper Cook Inlet is not part of the Sale 191 area, and OSRA model oil-spill
trajectories were not calculated for that area. No impacts to biological resources in the upper Cook inlet are
expected to result from the Proposed Action.

Response 006-033.

Map 21 depicting the anadromous waterways used by salmonoids in the region has been added to the EIS.
However, the MMS disagrees with the commenter’s request to provided a detailed list of all anadromous
waterbodies (for example, streams, lakes, intertidal areas) in the Cook Inlet Planning Area, the latitude and
longitude, and the species of anadromous fish they support and, if available, information regarding their
abundance and counts. Because anadromous fishes heavily use numerous tributaries feeding into Cook
Inlet, the MMS assumes that any tributary in the area may or may not be used by anadromous fishes for
spawning or rearing or feeding habitat. However, the MMS does not have jurisdiction over such aquatic
habitats, because they lie within State boundaries and are regulated by State agencies, including the Alaska
Department of Fish and Game, which is the custodian and generator of such information.

Response 006-034.

The EIS does discuss all major U.S. acts and regulations pertaining to resources in the Sale 191 area,
including marine and coastal birds. The Migratory Bird Treaty Act is discussed in Section III.B.5.
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Additional discussion of potential impacts to bald eagles and Peale’s peregrine falcons has been added
where appropriate in Section [V.B.1.g of the EIS. Please note that potential impacts from the Proposed
Action on American peregrine falcons are discussed in Section IVB.1.f(3)(g)2).

The commenter recommends studies that survey bald eagle and peregrine falcon nest sites in Cook Inlet.
Please see Response 009-040 for information regarding the MMS Environmental Studies Program.

Response 006-035.

The MMS does not believe that a list of all 38 species of terrestrial mammals that occur in the Cook Inlet
region should be included, because these species and their populations are not threatened by the Proposed
Action. They also are not likely to be exposed to the proposed activities. The CEQ regulations require the
EIS to focus on resources potentially affected by the Proposal rather than give an encyclopedic description
of all resources in the region.

Primary brown bear habitats in Cook Inlet are shown on Map 17. River otter habitats occur along most of
the coast. Sitka black-tailed deer coastal habitats on Kodiak and Afognak islands were described in the
previous Sale 149 final EIS (USDOI, MMS, Alaska OCS Region, 1995).

Response 006-036.

Fish hatcheries and aquaculture operations have been added to Map 21.

Response 006-037.

The aquatic farms of Kachemak Bay are entirely within State waters; the OCS begins outside the mouth of
Kachemak Bay. The land segments of the OSRA trajectory in the EIS do not encompass the inner portions
of the bay. The OSRA indicates LS 47 (Seldovia), where some aquatic farms are located, has a 1-6%
chance of being contacted within 30 days in the event of an oil spill. Aquatic farms around Resurrection
Bay and in Prince William Sound have a less than 0.5% chance of being contacted within 30 days. In any
event, Stipulation 1 - Protection of Fisheries applies to all commercial-fishing activity, although it is
unlikely that OCS activities would unreasonably interfere with aquatic farms.

Response 006-038.

Table A.1-7a which shows the Environmental Resource Area, its Identification Numbers (ID), Names, and
Spill-Vulnerable Months. We have added Table A.1-7b which shows important Environmental Resource
Areas by identification number (ID), geographic area, and where they are discussed in section IV of this
EIS.

Response 006-039.

A good discussion of the air quality modeling and estimated criteria air pollutant emissions occurs in the
reference cited in Section IV.B.1.b (Herkhof, 2002).

Because this reference is an unpublished document, we have added it to the EIS as Appendix H - Air
Quality Modeling and have added a sentence stating that to Section IV.B.1.b.

As was discussed in the deferral alternatives, Sections IV.B.3.b(2) and IV.B.4.b(2), we expect no
significant effects different from or other than those discussed in Section IV.B.1.b. We can see no
differences in air pollutant emissions under those alternatives.

Response 006-040.

Please see Response 006-039. We have added ITL clause 7 - Air Quality Standards and Regulations to
highlight the Tuxedni National Wilderness Area Class I Prevention of Significant Deterioration
classification.
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Response 006-041.

Section V.C.5.b of the EIS does discuss cumulative air quality effects in the surrounding area from past,
present, and future foreseeable projects. Please see that section (pages V-24 through V-27 in the draft EIS;
page numbers probably have changed for the final EIS).

Response 006-042.

Section IV.B.1.j analyzes the economic effects on the Kenai Peninsula Borough with respect to revenues,
personal income, and employment. We have considered analyzing the effects on the Lake and Peninsula
Borough, the Kodiak Island Borough, and the Municipality of Anchorage. The potential effects on these
three boroughs in our estimation are so small that they do not merit analysis. Text has been added to
Section IV.B.1.j(3), which expands on our reasons for analyzing effects only for the Kenai Peninsula
Borough.

Response 006-043.

Section II1.C.5 discusses qualitatively the recreation, tourism, and visual resources. Section [V.B.1.n
analyzes qualitatively the effects of Sale 191 on recreation, tourism, and visual resources. Analysis is
quantified to the degree that data are available. The geographic extent of the analysis surrounding Cook
Inlet is for areas where we anticipate effects. Sport fishing is a part of the tourism industry of the Kenai
Peninsula for which we have data, and these data are presented and analyzed in Sections III.C.6 and
IV.B.1.0. Except for sport-fisheries data, which come from a study done for the MMS, tourism data are not
available for the Cook Inlet area.

Response 006-044.

An evaluation of scenario of development for the Proposed Action indicates that the Port MacKenzie area
and the port itself would not be affected by the Proposed Action. The port is located at a distance from the
proposed sale area and is not envisioned to participate in related activities in any manner. Future oil and
gas developments in the lower Cook Inlet are not expected to interact with any present or future facilities
proposed for the Port MacKenzie area.

Response 006-045.

Both English and metric units have been included in the text.

Response 006-046.

Conversion factors will be added to the EIS front matter.

Response 006-047.

The changes have been made to Appendix E -Federal Laws and Regulatory Responsibilities. The change
suggested for NEPA refers to Section 309 of the Clean Air Act. The pertinent reference and text have been
added to A.4. -The Clean Air Act.

Response 006-048.

We have added the names to the map.

Response 006-049.

The section uses the term “contaminants” to indicate both anthropogenic and naturally occurring substances
of concern. The term “pollutant” is reserved for anthropogenic substances; that is, those that can be
regulated by EPA. We believe this is consistent with the commenter’s preference.
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Response 006-050.

Additional species accounts have been added to Section III concerning Fisheries Resources for the Pacific
sand lance, Dolly Varden, cutthroat trout, razor clam, Pacific weathervane scallop, pandalid shrimp, Alaska
king crabs, Dungeness crab, and tanner crabs.

Response 006-051.

During preparation of the EIS, the MMS determined that because commercial fishing occurs throughout the
Cook Inlet, preparation of a map showing where fishing occurred would not be clear and would not be
useful in the analysis of effects.

Response 006-052.

Poverty data are, in fact, available from the 2000 Census, and the data for Karluk identify no one in the
poverty category (see http://www.dced.state.ak.us/cbd/commdb). The descriptive paragraphs for the three
income tables that appear in Section IV.B.1.p(3) have been reformatted to tie them to their appropriate and
respective tables.
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Document 007

From: AKEIS

Sent:  Wednesday, February 12, 2003 7:44 AM
To: Childs, Susan
Cc: Goll, John

Subject: FW. Comments on Proposed Lease Sales 191 &

----- Original Message-----

From: Bob Shavelson [mailto:bob@inletkeeper.org]
Sent: Tuesday, February 11, 2003 4:58 PM

To: Goll, John

Cc: Orr, Renee; AKEIS; Cacy, Robin; Gail Norton (E-mail)
Subject: Comments on Proposed Lease Sales 191 & 199

Hi John -
Attached please find Cook Inlet Keeper's comments on the DEIS for proposed lease sales 191 and 199,

I apprecialed the opportunity to meet with you and your staff recently, and I look forward to working
with you to develop a reasonable leasing strategy for Lower Cook Inlet.

Thanks -
Bob

Cook Inlet Keeper

P.O. Box 3269

Homer, AK 99603

ph: (907) 235-4068 ext. 22
tax: (907) 235-4069

cell: (907} 299-3277
bob@inletkeeper.org

www inletkeeper.org
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| Document 007 |

FI-KEEPER

VIA EMAIL ONLY
AKECIS@MMS.GOV,, JOHN.GOLL@MMS.GOV

February 11,2003

John Goll, Regional Direcior
Minerals Management Service
Alaska OCS Region

949 East 36™ Avenue
Anchorage. AK 99508-4302

RE: COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT
FOR PROPOSED COOK INLET OIL AND GAS LEASE SALES 191 AND 199

Dear Mr. Goll:
I. INTRODUCTION:

Cook Inlet Kecper is a member supported nonprofit organization dedicated to protecting the
Cook Inlet watershed and the life it sustains. Please accept these comments on the above-
referenced DEIS on behalf of Keeper's Board. staff and over 650 members residing in the Cook
Inlet region and beyond.

As a threshold issue, Keeper will not comment here on all the many deficiencies it has identified
in the DEIS. Rather, Keeper will focus on a few substantial technical and legal shortcomings
identified in the DEIS, which, if left uncorrected. will render the Final EIS legally deficient and
thus subject to challenge.

All documents referenced herein have been cited to facilitate access by MMS, and should be
included in the final administrative record. If MMS has problems locating these documents. it

may contact Cook Inlet Keeper for assistance.

. COMMENTS

A Scenario & Alternatives Analyses
Cook Inlet Kecper February 11, 2003
OCS 191 & 199 DEIS Comments Page |
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The DEIS adheres to a single development scenario. and assesses environmental and
socioeconomic impacts flowing only from that one scenario. This shortcoming violates the
scoping, cumulative effects and alternatives analysis provisions of NEPA and its implementing
regulations:

1. [mpermissibly Vague Development Scenarig. Pursuant to the National Environmental
Policy Act, 42 U.S.C. § 4321et seq., MMS must “provide full and fair discussion of significant
environmental impacts” in the DEIS. 40 CFR § 1502.1. Specifically, MMS has an affirmative
duly to assess the impacts and cffects flowing from “reasonably foreseeable” actions or activities
on the Cook Inlet Outer Continental Shelf (OCS). See, ¢ g.. Id. at 1502.16.

Yet MMS has arbitrarily and impermissibly constrained its DEIS analysis to a single
development sccnario. Specifically, MMS’s entire NIIPA analysis rests on a development
scenario which includes only one offshore oil and/or gas platform, and one transportation
pipeline.  Yet MMS cannot reasonably foreclose additional exploration, development and
production activities on the OCS in Cook Inlet. and it is reasonably foreseeable this region will
experience greater industry interest and activity than presented by MMS in the DEIS.

Scoping comments collected by MMS for this DEIS envision broad development of the Cook
Inlet OCS (see DEIS, Appendix T), and cannot be reasonably interpreted to suggest a single
platform/pipeline scenario. In the NEPA process for Lease Sale 149 in Lower Cook Inlet. MMS
rightly assessed a range of development scenarios, analyzing the environmental consequences in
the event of low industry intercst in the proposed lease sale arca, as well as the effects likely to
flow from high industry interest. As a resull, the lease sale 149 LIS rightly reviewed a range ol
development activities, and correctly analyzed a range of envirenmental consequences.'  For
proposed lcase sales 191 and 199, however, MMS has confined its review to only onc
development scenario, without adequately distinguishing its analyscs for lcase sale 149 vis. leasc
sales 191 and 199. Without an analysis of reasonably foreseeable development of the Cook Inlet

OCS, commentor and the public cannot know the true implications of lease sales 191 and 199.

2. Inadequate Alternatives Analysis. The alternatives to the proposcd action arc not
meaningful and distinct alternatives. According to the Council on Environmental Quality
implementing regulations, the NEPA alternatives analysis is “the heart of the environmental
impact statement.” 40 CFR § 1502.14, MMS must “[r]igorously explorc and objectively
evaluate all reasonable alternatives.” Id. Yet as discussed in the Executive Summary,
Alternatives IIT and 1V represent a Lost Opportunity for resource development of only 1% each
(DEIS p. ES-7), surely a negligible amount when the error inherent in these estimates is
included. These two alternatives are not meaningful and distinet from the proposed action since
they are highly unlikely to affect the outcome of the lease sale or the resources impacted.
Because the deferral aliernatives are barely different from the proposed action. the draft FIS fails
to cvaluate a rcasonable range of alternatives as NEPA requires.

Accordingly. MMS must engage in a morc rigorous and objective alternatives analysis. which
should include the following alternatives:

' For example, in the Cook Inlet Gil & Gas Lease Salc 149 EIS, MMS estimaled a risk of a large oil spill at 27% for
a low range develepment scenario, and at 72% for a high end development scenario.

Cook Inlet Keeper February 11, 2003
OCS8 191 & 199 DEIS Comments Page 2
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a. Inclusion in the preferred alternative of one or more “high-case” scenarios that caver »
much larger oil and gas find than the single-platform scenario contained in the draft LIS.
Such scenarios should include export of lease sale area crude oil which would entail
additional tankers in Cook Inlet. a waterway where the U.S. Coast Guard does not require tug
escorts and assists to be used.

b. An alternative which considers renewable energy, particularly wind and tidal power. 10
meet the region’s energy needs.

c. An alternative that deletes additional environmentally-sensitive. but fossil fuel-
containing, areas from the lease sale, including Kennedy and Stevenson entrances, and the
areas around Tuxedni Bay, Kamishak Bay {which includes the mouth 01 the McNeil River
and commercial scallop beds), and Katmai and Lake Clark National Parks.”

d. An alternative that holds a lease sale in 2004 o# in 2006, but not both. This option can be
ticd to an eventual decision on whether or not a natural gas pipeline from the North Slope
will be built with natural gas accessible to Cook Inlet users; if this does occur, the need for
increased natural gas supplies in the region disappears.

e. An alternative that allows lease sales only for those arcas where drilling can be performed
from onshore, i.e., directional drilling, to ensure better management of drilling fluids and
wastes (including produced water).

Alternatives one through three are discussed in more detail below, however, all these proposed
alternatives and their impacts should be analyzed in the [inal EIS. 3

Reasonable Alternative | — Realistic Proposed Alternative with High End Development
Scenario. Unlike its predecessor EIS for Oil and Gas Leasc Sale 149, the draft EIS does not
analyze the impacts should greater quantities of oil and gas be discovercd than the expected 140
million barrels and the 190 billion cubic feet of natural gas. or should actual exploration and
development exceed the minimal, single platform scenario predicted by MMS. The draft EIS
approach thus minimizes the possibility of likely impacts. This is a substantial deficiency of the
document which only can be remedied by examining “high-case™ scenarios. The deficiency is
particularly egregious given the current high price of oil (over $30/barrel) and the fact that
MMS" own analysis shows that at $20/barrel. there would be 500 million barrels extracted (p. B-
5) in the mean case, compared to the 140 million barrcls analyzed m the draft LIS, Likewise.
with natural gas prices in 2002 over $2/million cubic feet and rising,” there likely would be 600
million cubic feet or more extracted (Figure R3-10) in the mean case, rather than the 190 million
cubic feet analyzed in the draft EIS.

The draft EIS does not include any analysis of tanker transportation issues on the presumption
that there will not be any new tanker transport from these lease sales. Yet Stipulation No. 4 -

? Commentors note for the record that Stipulation No. 2 - Protection of Biological Resources, is so riddled with
discretionary language as to render it virtually meaningiess for protecting biological resources in the proposed lease
arca. If this stipulation is meant to assure public resource owners that MMS will adequately protect living resources
of the Cook Inlet OCS, it utterly fails, and must be re-written to include non-discretionary language mandating
studies and reviews prior to any exploratory activities. This stipulation violates the Guter Continental Shell Lands
Act’s requirements (o protect biological resources.

3 Even if MMS decides these alternatives do nol warrant additional consideration, the issues raised in this discussion
remain reievant to the E1S process generally and must be considered.

* See

http:/iwww.eia.doe.gov/pubioil_gas/natural gas/data_publications/natural _gas_monthly/current/pd{‘table 04.pdf.
Cook Inlet Keeper February 11,2003
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Transportation of Hydrocarbons, lays out three conditions which must be met in order to
mandate product transport via pipeline, and at least two of these conditions hinge on industry
action. As a result, MMS cannot summarily conclude for the purposes of the DEIS that tanker
traffic will not increase, because, for example. it cannet presume appropriate rights-of-way will
be secured, nor that pipeline placement will be “technologically feasible and environmentally
preferable.” DEIS p. 1I-13. Should MMS’s faulty presumption prove to be inaccurate - either
because lease sales on the west side of Cook Inlet result in new tanker traffic from the Drift
River facility resulting from a new offshore pipeline to the west side of Cook Inlet, or because
greater quantities of oil are discovered than predicted in the draft EIS, requiring crude cxport
from Southceniral Alaska - one of the greatest potential impacts of the lcase sales will have been
entirely ignored by MMS in the DEIS.

Reasonable Alternative 2-Renewable Energy Alternative.  Section 1V.B.2 on the no-action
alternative, and the draft EIS in general, does not contain any analysis of the possibility of
utilizing renewable energy alternatives for Southcentral Alaska such as wind and tidal power.
This section dismisses these reasonable and cleaner alternatives to oil and natural gas lor power
generation, stating that the “Lostb and reliability of these alternative sources make them less
viable than o1l and gas resources.” (p. IV-187} Yet MMS bases this conclusion on a 43-page
report written in 1996, which contains only one page on wind power, onc paragraph on tidal
power, and no Cook Inlet region-specific analysis.

In reality, wind power has madc great strides in becoming cost-effective in recent years
compared to fossil fuel alternatives. Not only are onshore wind power systems in place In
numerous states, offshore wind power generation is now under development in the northeastern
part of the country.® Chugach Electric Association, a major power provider in Southcentral
Alaska, even has a wind power specialist on staff looking at the possibility of wind power
providing electricity for the region in the near future.” Additionally, a recent 1.8, Department of
Energy Wind Energy Resource Map shows that a good portion of coastal Alaska, including a
substantial portion of the Cook Intet watershed. is economical for wind turbines. It’s notable that
the two largest power plants in the state, the Beluga and the George M. Sullivan plants, which
both are located in the Cook Inlet watershed and supply the Anchorage arca, arc powered by
natural gas and petroleum:” development of wind power turbines in the Cook Inlet region thus
can directly substitute for a substantial percentage of the reglon s fossil fuel power generation.
thus mitigating the need for additional o1l and natural gas drilling.'?

* Energy Alternatives and the Environment, Minerals Management Service, MMS 96-0049, revised August 1996. I
¢ Letter from Richard M. Kessel, Chairman, Long [sland Power Authority, to the New York Times, printed January
16, 2003 (http://www.nytimes.com/2003/01/16/cpinion’l. | 6 LTPA html). This letter should be included in the EIS
record.
7 Steve Gilbert, Chugach Electric Association, Inc., personal communication with Lois Epstein, Cook Inlet Keeper,
February 7, 2003,
# http itwww eere energy.goviwind/we_map.html. This map should be included in the EIS record.

? See hitpu/fwww.eia.doe.govicnealielectricity/st_profiles alaska/ak htmliftl. Note that the Anchorage 1, Bernice
Lake, and the International power plants also are located in the Cook [nlet watershed and powered by natural gas
and petroieum, meaning that 5 of the top 10 power plants in the state are in the Cook [nlet watershed and powered
by natural gas and petroleum,
1Y Commentors note the DEIS fails completely to properly analyze the reasonably foreseeable effects of fossil fuel
combustion in local and regional facilitics and generators which will consume Cook [nlet OCS resources. For I
example, OCS oil and gas may reasonably affect emisstons from the Tesoro Refinery, the Conoco Phillips LNG
plant, the Agrium Petrochemical Facility, the Beluga Power Plant and other facilities which will burn or process
Cool Inlet Keeper February 11, 2003
OCS 191 & 199 DEIS Comments Page 4
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Similarly, the draft EIS fails to discuss the fuel savings attainable through incrcased use of
gasoline and diesel hybrid vehicles, an important and growing phenomenon in recent years and

for the near futurc. Likewise, the draft EIS makes no mention, and performs no analysis, on the 011

reduced risk of terrorism impacts by increasing our nation’s reliance on decentralized, smaller-
scale renewable power gencration such as wind power compared to centralized, fossil fuel
extraction, transport, and storage infrastructure. The final EIS needs to discuss the increased
security attainable through decentralized, renewable power generation, as a side benefit to the
decreased environmental impacts.

Reasonable Alternative 3-Senmsitive Habitats Alternative (No Rigs Zones). While MMS is 012

considering withdrawing from its lease sale certain areas with little oil and gas development
potential near the southern portion of the Kenai Peninsula (i.e. Alternatives TTT and IV). Cook
Inlet Keeper advocates designating severat additional, environmentally-sensitive arcas as “no-
rig zones,” including Kennedy and Stevenson entrances, and the areas around Tuxedni Bay,
Kamishak Bay (which includes the mouth of the McNeil River and commercial scallop beds).
and Katmai and Lake Clark National Parks, where surface entry and infrastructure would be
prohibited. In fact, one of the most prudent alicrnatives to protect habitat and living resources
MMS could develop would be the final sale boundary for Lease Sale 149, which offered only

those tracts north of Anchor Point. Kceper supports the withdrawal of the areas contained in
Alternatives Il and IV. and urges MMS to initiate a credible process to identity additional 013

environmentally sensitive areas, especially public lands and resources, which require similar
protection.l !

B. Spill Volume Analysis

l. Large Oil Spill Analysis. The “large oil spill” quantity used in the draft EIS to determine
environmental impacts represents the historic median pipeline release size rather than the historic
average pipeline release size for the years 1985-1999. By utilizing the median size release.
MMS arbitrarily and unnecessarily minimizes the impact of a large spill, since the release data in
Anderson and L.aBelle (2000) show that the average size for an OCS pipeline spill greater than
1,000 bbls (6,700 bbl) is higher than the median size (4,600 bbl) by 46%. The 1995 final EIS for
Lease Sale 149, in contrast, used average spill size to analyze large spill impacts (p. IV.A-3).
The final EIS should use the average size fuor an OCS pipeline spill to assess large oil spill
impacts. In addition, to properly communicate the inherent risks of subsea oil transportation.
MMS must include in the final EIS a sensitivity analysis of spill impacts using ditferent size
spills, so the public can understand the effect spill volume has on predicted impacts.

014

2. Analysis_of Spill Impacts. In its impact analyses in the final EIS, MMS needs to
strengthen discussion on sublethal and chronic effects from oil and gas activities, including 015

Cook Inlet OCS products. Air pollution, atmespheric deposition, and water quality and habitat impacts are but a few
of the effects likely to flow from these connected actions. which will clearly produce impacts which must be
analyzed for cumulative and other effects in the EIS process for lease sales 191 and 199.

'" This requirement for additional efforts to identify and protect sensitive habitats is engraincd in the Tri-Borough
Agreement between the Lake Peninsula, Kenai and Kodiak Borough governments, and in deference to those
governmental bodies and their local sovereignty, the DELS should include additional binding reguirements Lo protect
habitat.

Cook Inlet Keeper February 11, 2003
OCS 191 & 199 DLIS Comments Page 5
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mercury discharges, as discussed below. Additionally, wherever possible and appropriate, MMNX
g y 2 p 016

should utilize the many studies analyzing the eflects of the Exxon Valdez spill, to supplement its
meodeling of impacts.

C. EVOS & Other Science

The DEIS considers oil in the environment almost exclusively as the result of a spill or other 017
episodic event, And while the DEIS confidently presumes no discharge of produced waters or
production drilling wastes will occur, nothing in the DEIS or MMS rules mandates such an
outcome.'?  Accordingly, the EIS must consider — for both episodic spill events and recurring
chronic discharges ~ the implications of existing scientific research on living resources in and
around the proposed sale area.

1. EVOS Science. The DEIS completely fails to consider and analyze important research 018

by federal agency scientists stemming from the Exxon Valdez Oil Spill. Specifically. research
conducted by the National Marine Fisheries Scrvice (NMFS) and others reveals that polycyclic
aromatic hydrocarbons (PAH) - which are components of crude oil, produced water and drilling
wastes — are significantly more toxic to pink salmon and other pelagic and benthic species than
previously thought.”® Importantly, this research reveals that chronic toxicity pathways differ
significantly from traditional acute toxicity analyscs. and as a result, population-level cffects can
occur to fish, sheflfish and other species at PAH levels considered insignificant in the DEIS by

Mms. M

2 In fact, MMS completely defers the issue of toxic exploration and production discharges to the EPA. Yet EPA
Effluent Guidelines for the oil and gas point source subcategory in offshore waters allows such discharges. and as a
result, there is no hinding commitment that industry will not continue to dump toxics into sensitive and productive
marine systems, as is the norm in Upper Cook Inlet operations.

P See, e.g., Rice, S. D, R. E. Thomas, M.G. Carls. R. A. Heintg, A, C. Wertheimer, M. L. Murphy, 1. W, Short, A,
Males. 2001. [mpacts to Pink Salmon following the Exxon Valdez Oil Spill: Persistence, Toxicity. Sensitivity. and
Controversy. Rev.Fish. Sci. 9(3):165-211; Heintz, R.. M. Wiedmer, and S. Rice. 1996. Laboratory evidence for
short and long-term damage to pink salmon incubating in oiled gravel. Pg. [42-146 in Proceedings of the 17"
Northeast Pacific Pink and Chum Salmon Workshop, March 1-3, 1995, Bellingham, WA - Heintz, R. AL S, Rice.
and B. Bue. 1996. Field and laboratory evidence for reduced fitness in pink salmon that incubate in oiled gravel. Pa.
91-94 In: Proceedings of Contaminant Effects on Fish Symposium, International Congress on the Biology of Fishes.
San Francisco State Univ. July, 1996.

" For a good overview of this paradigm shift in ecotoxicology, see Exxon Faldez Oil Spill (EVOS) Legacy: Shifting
Paradigms in Oil Ecotoxicology. Ott, R.: Peterson. C.: and Rice, S_, located af http://www alaskaforum.org and
attached herein as Appendix A. The article cites the following studics which pertain to, or are relevant to,
cumulative effects analysis for proposed lease sales 191 and 199, and which must be analyzed and incorporated by
MMS in the Final EIS: Rice, S17, Thomas, R.E., Carls, M.G., Heintz. R.A., Wertheimer, A.C., Murphy,
M.L., Short, [ W., and A Moles. 2001. Impacts to pink salmon following the Fxxon Valdez oil spill:
persistence, toxicity, sensitivity, and controversy. Rev. Fish. Sci. 9: 165-211. 2. Rice, 5.D., Moles, A,
Karinen, I.F., Korn, S., Carls, M.G., Broderson, C.C., Garrett, J.A., and M.M. Babcock. 1984. Effects of
petroletn hydrocarbons on Alaskan aguatic organisms: n compreliensive review of all oil-effects researclt on Alaskait
fish and invertebrates conducted by the Auke Bay Laboratory, 1970-1981. U S. Dept. Commerce, NOAA Tech.
Memo. NMFS F/NWC-67, 3, Peterson, C.H. 2001, The “Exxon Valdez” oil spill in Alaska: Acute, indirect
and chroenic effects on the ecosystem. Adv. Mar. Biol. 39: 1-103. 4. Wolfe, D.A., Hameedi, M., Galt, J.A,,
Watabayashi, G., Short, J., O’'Clair, C., Rice, 5., Michel, ], Payne, J.R., Braddeck, ]., Hanna, 5., and V. Salel.
1994. The fate of the oil spilled from the Exxon Valdez. Environ. Sci. Tech. 28: 561A-568A. 5. Marty, G.D.,
Short, | W., Dambach, D.M., Willits, N.H., Licintz, R A, Rice, S.D., Stegeman, ].]., and D.E. Hinton. 1997,
Ascites, premature emergence, increased gonadal cell apaptosis, and cytochrome P4501A induction int
Cook Inlet Keeper February 11, 2003
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2. Produced Water & Fish. The DEIS fails to consider rescarch from Norway's Institute of
Marine Research which shows that other constituents of produced water (i.e. alkylphenols) have 019
estrogenic effects on cod fish."* Specifically. this research found that male cod take on female
characteristics, and female fish produce smaller eggs and spawn carlier than normal, when
exposed 10 alkynated phenols, which occur naturally in underground oil rescrvoirs and are
released during spills and production discharges. Importantly, this research shows the endocrine
systems of cod are upset by amounts of alkylphenols as low as 0.02 parts per million. Again, the
DEIS impermissibly fails to consider the sublethal, chronic cffects from spills and regular
discharges.

3, EPA Contaminants Study

The DEIS fails to adequately analyze the EPA study on subsistence resources around the villages 020

of Port Graham, Nanwalek, Seldovia and '[‘yonck.'f’ MMS makes no attempt to incorporate the

pink salmon larvae continuously exposed te oil-contaminated gravel during development. Can. J. Zool.
75: 089-1007. 6. Heintz, K.A., Short, [.W., and 5.1, Rice. 1999. Sensitivity of fish embryos to weathered
crude oil: Part IL. Incubating downstream from weathered Exxon Valdez crude oil caused increased
mortality of pink salmon (Oncorliynchus gorbrscha) embryos. Environ. Tox. Cherr. 18: 494-503. 7. Murphy,
M.L., Heintz, R.A., Short, ] W., Larsen. M.L.,, and 5.D. Rice. 1999. Recovery of pink salmon spawning
areas after the Exxon Valdez oil spill. Trans. Am. Fish. Sec. 128 909-918. 8. Bue, B.G, Sharr, 5, and J.E. Seeb.
1998. Evidence of damage to pink salmon populations inhabiting Prince William Sound, Alaska, two
generations after the Exxon Valdez oil spill. Trans. Amr. Fish. Sec. 127: 35-43. 9. Wertheimer, AC., and AG.
Celewcz. 1996. Abundance and growth of juvenile pink salmon in oiled and non-oiled locations of
western Prince William Sound after the Exxon Valdez oil spill. Ane. Frsh, Soc. Symp. 18: 518-532. 10.
Willette, M. 1996. Impacts of the Exxon Valdez oil spill on the migration, growth, and survival of juvenile
pink salmon in Prince William Sound. Am. Fish. Soc. Synp. 18: 533-550. 11. Willette, M., Cooney, R.T., and
K. Hyer. 2000. Predator foraging-mode shifts affecting mortality of juvenile fishes during the subarctic
spring bloom. Can. J. Fish. Aquat. Sci. 56: 364-376. 12. Garrott, R.A, Eberhardt, L.L., and D.M. Burn. 1993,
Mortality of sea otters in Prince William Sound following the Exxon Valdez ot spill. Mar. Mamm. 5ct. 9:
343-359. 13. Piatt, |.F., Lensink, CJ., Butler, W., Kendziorek, M., and D.R. Nysewander. 1990, Immediate
impact of the Exxon Valdez oil spill on marine birds. Auk 107: 387-397. 14. Frost, K], Lowry, L.F., Sinclair,
E., Ver Hoef, ]., and D. McAllister. 1994. Impacts on distribution, abundance, and productivity of harbor
seals. In Marine mantmals and the Exxon Valdez (T.R. Loughlin, ed.), pp. 97-118. Academic Press, San Diego,
CA. 15. Matkin, C.Q., Ellis, G.M., Dahlheim, M.E., and ]. Zeh. 1994. Status of killer whales in Prince
William Sound, 1985-1992. In Marine mammals amd the Fxxon Valdez (T.R. Loughlin, ed.), pp. 141-162.
Academic Press, San Diego, CA. 16. Spraker, T.R., Lowry, LF,, and K J. Frost. 1994. Gross necropsy and
histopathological lesions found in harbor seals. In Marine manmals and the Exxon Valdez (1.R. Loughlin,
ed.), pp. 281-311. Academic Press, San Diego, CA. 17. Matkin, C.O,, Scheel, D, Ellis, G., Barrett-l.conard,
L., and F. Saulitis. 1997. Comprchensive killer whale investigation. Exyon Valdez Ol Spill Restoration
Project Annual Report (Restoration Project 96012A-1), North Gulf Oceanic Society, Homer, AK. 18, Monson,
D.H,, Doak, D.I',, Ballachey, B.E., Johnson, AM., and J.T.. Bodkin. 2000. Long-term impacts of the Exxon
Valdez oil spill on sea otters assessed through age-dependent mortality patterns. Proc. Natl. Acad. USA 97
6562-6567.

" Hormonal effects of C4-C7 alkylphenols on cod (Guedus morkua), Meier, 8., Andersen, T.E.; Hasselberg, 1.2
Kjesbu, 0.8.; Klungseyr, J. and Asbjern Svardal, Institute of Marine Rescarch, P.O. Box 1870, N-3817 Bergen.
Norway (2002), located at:

hup://www.imr.no/Dokumentarkiv.php?Sessionld—=2& Hovedside Valgi= ! &startPunkt—21

'° 1t should be noted that this study resulied from litigation by Port Graham, Nanwalek and Cook Inlet Keeper in
1997, under the Alaska Coastal Management Act, and required the State of Alaska to study oil and gas impacts to
Cook Inlet Keeper February 11, 2003
OCS 191 & 199 DELS Comments Page 7
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data into a meaningful analysis of subsistence resource health, nor does it try to understand

020

potential implications on Native Alaskans under realistic subsistence consumption regimes.
Insicad, MMS relies on entirely on a preamble to the draft study which erroneously (and without
substantiation) concludes the data do not reveal concerns. Significantly, MMS has refused
Keeper’s requests to conduct necessary sampling to validate or disprove the EPA study. and
instcad, embarked on a ludicrous study on sediment quality hundreds of miles away from known
etfluent poinis.

021

The data from this study indicate that oil and gas activities may indeed be contributing to
contaminant concentrations in important traditional marine foods. Forty-three of the 161
chemicals measured in the study have been found in waste streams of the oil and gas industry.
Of these, many were detected with existing human health toxicity values, including arsenic.
barium, cadmium, chromium, mercury, selenium. fluorene, phenanthrene, naphthalene, and 2-
methylnaphthalene. Additionally, EPA identified scabass, snails, chiton and octopus as
containing toxics above “levels of concern”™ for subsistence consumers. Yet MMS makes no
attempt to analyze this data in the context of its cumulative effects analysis or elsewhere. Native
Village members increasingly feel disenfranchised by MMS’s refusal to honestly and openly
discuss and analyze this data, and to pursue rescarch which will help protect subsistence cultures.

022

Table 1 (below) illustrates data from the EPA study. with footnotes denoting the number of
meals per week using (conservative) EPA subsistence consumption figures and risk factors. This
information must be thoroughly analyzed in the cumulative effects analysis to understand the
reasonably foreseeable effects on subsistence resources and users for past, current and
anticipated activities.

Table 1. Contaminant levels in select species in Kachemak Bay and Cook Inlet with
Concentrations Next to Each Chemical (EPA, 1998},

Species King Chum Seckeye | Sea Bass Halibut ; Cod |
Chemical Salmen Salmon | Salmon

PCB’s (ng/kg) 1,243 2,733 4,961" ‘-
Chlordane (ng/kg) 2,749 1,425 1,884 6,378 3,121 603.7
DDE (ng/kg) 5,186 1,534 3,062 5,994 2,528 1,297.0
DDT (ng/kg) ~ 1549|849 1,630 632 675 649.0
Hexochlorobenzene (ng/kg} 1,786 697 1,095 629 1,265 624.3
Transnonachlor 1,391 893 7294 5980 1,175 267.7
Total all pesticides (ng/kg) 16,721 5,041 11,707 21,366 10,890 4.376.2
Dioxin/furans (pg/kg) 4.75

Total PAH’s {(ug/kg) 166.54 40.46 30.62 435.86 28

Methylmercury (ug/kg) 37.30 14.80 | 74.50 32,50 ;38307 |
Barium (pug/kg) 44 802 220 593.8 9.3 4427
Chromium (ug/kg) 128.5 417 1,519.3" 13853 | 226.1 543

subsistence resources. The state deferred, due allegedly to funding limitations. to EPA, yet EPA failed to design a
study which could show links between oil and gas activities and subsistence resource health. Accordingly. the
current NPDIS permit for Upper Cook Inlet remains in violation of the ACMP, and any new or revised NPDES will
have 1o show no serious impacts to subsistence resources.
"7 6 meals per month (EPA suggested maximum dietary limitation from original data repert based on 8 02 meals.)

'" 28 meals per month

" 24 meals per month
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Ingorganic Arscnic 10

QOrganic Arsenic (Q.A.) 1,289 4,190

Total trace metals w/o O A 680.2 1,831 2,402 . 1,702 855 1,592
Species | Butter Octopus | Snail Blue Chiton Mussel

Chemical Clam Mussel

Endrin (ng/kg) 183.3 |

Hexochlorobenzene (ng/kg) 233.3 181

Total all pesticides (ng/kg) 305.97 339.14 181

Dioxin/furans (pg/kg) ) _

Total PAH’s (ng/kg) 10.45 31 23.02 7.09 7.72

Methylmercury (ug/kg)

Barium (pg/kg) 694 202 301 352.7 948.6

Cadmium (ug/kg) 1,231 44937 [4653% [769.17

Chremium (ug/kg) 2,23¢" 187.7 612.0

Inorganic Arsenic {pg/kg) ) 41

Organic Arsenic (ug/kg) 3,660 2,740 2,879 1,195.0 | 1,698.0 ) !

Total trace metals w/o O, A. 3,350 1,948 5,740 1,312.8 2 487.9 I

4, Other Research. Additionally, MMS failed to consider important new information

regarding the persistence of oil in the environment, which has betn catalogued extensively by

NMFS scientists working in Prince William Sound and by others.”

The DEIS also failed to

consider important information relevant to the pmpmcd sales, including the cffects of water-

based drilling muds and Lumn%s on living resources,”

offshorc oil and gas production.”])

systems, which has been studied in Prince William Sound and elsewhere.

response scenarios. I

% and other documented effects from

Furthermore. the DEIS fails to adequately consider the effects
of heightencd photo-toxicity from weathered oil on benthic, intertidal and other habitats and
Finally. MMS has
failed to analyze the chronic effects on benthic communities from the use of dispersants in spill

%30 meals per menth
*' 2 meals per month

* 20 meals per month
312 meals per month
* 21 meals per month

* See, e.g., Reddy, C. M., T. 1. Eglinton. A. Hounshell. H. K White. L. Xu, R. B. Gaines, G. S. Frysinger. 2002.
The West Falmouth Oil Spill after Thirty Years: The Persistence of Petroleum Hydrocarbons in Marsh Sediments.
Environ. Sci. Technol. 36:4754-4760; see also htp:/Awww.oilspill state.ak.us for information on enhanced photo
enhanced toxicity, oil persistence; see afso http://www pwsrcac.org/protection.lumt for studies relating o photo

enhanced toxicity and dispersants.

% Muddied Waters: A Survey of Offshore Oilfield Drilling Wastes and Disposal Techniques to Reduce the
Wills, J.; for Lkologicheskaya Vahkta Sakhalina (Sakhalin Lnvironment
Watch) (2000), avaifuble at: hitp:/fwww.offshore-environment.com/drillingwasteconclusion.html,
77 Environmental impact of the offshore oil and gas industry. Patin,$. (Translatar: Elena Cascie) (2002), available at:
http:/fwww, offshore-environment. com/synapsis.htmi. Sec also “Mercury contamination at some rigs on par with

Superfund sites,” Raines, B., Mobile Register, Apr. 14. 2002, and the studies referenced therein.

Ecological Impact of Sea Dumping.
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C. Government-to-Government Consultations

Pursuant to Executive Order 13175 and the Executive Memorandum of April 29, 1694, on
Government-to-Government Relations with Native American Tribal Governments. MMS has an
affirmative duty to engage in “regular™ and “mcaningful” consultations with recognized federal
tribes potentially affected by leasing and subsequent activities on the Cook Iniet OCS.
Furthermore, it is the policy of the United States to “recognize[] the right of Indian tribes to self-
government and [the U.S. government] supports tribal sovereignty and sclf-determination.” E.O.
13175,

The DEIS concedes that subsistence resources in Cook Inlet could be impacted substantially by
oil and gas exploration and production activities, yet MMS has not established government-to-
government consultations with numerous tribes whose resources could be affected. including the
Knik, Salamatoff, Kenaitze, Chickaloon, and }*klutna Tribes. For example, these tribes rely on
salmon subsistence resources in the proposed sale area, and in light of the EVOS science
discussed herein as well as information discussed in the DEIS, MMS’s leasing program could
have substantial, population-level effects on subsistence resources throughout the Cook Inlet
region. Yet these Tribes have had little or no substantive dialog with MMS on lease sales 191
and 199,

Furthcrmore, for those tribes with which MMS has met, the meetings have come nowhere near
the “regular and meaningful” standard established in the E.O. For example, MMS spent
approximately 2 hours in the Native Village of Nanwalek, with little opportunity for substantive
exchanges on complex issues such as revenue sharing, zero discharge and other issucs, In fact,
only one person in Nanwalek even understood why MMS wanted 10 meet with them. and then no
one in the Village had read — or could understand - the two volume DEIS.?® Commentor
understands MMS has worked with at least onc Tribe to establish a framework for consultations.
but that framework should have been completed prior to the lease salc 191 and 199 LIS process.
Until such a regular and meaningful framework has been established between the various
impacted Tribes around Cook Ilet and the MMS, then MMS will continue to violate federal
law.

Additionally, pursuant to the E.O., MMS has made no effort to compensate the Tribes for thewr
direct costs acerued as a result of this leasing program. Although the MMS sets a significance
threshold at 1-2 years for lost subsistence rcsources in the DEIS. there is no concomitant
commitment to compensate the Tribes for these losses should a spill or regular discharges
adversely effect subsistence resources. The DIIS must therefore identify a discrete mechanism
whereby affected Tribes can obtain financial recourse for any subsistence resource or habitat
impacts flowing from leasing and subsequent activities on the Cook Inlet OCS.

Additionally, the DEIS section on effects to subsistence resources is, like much of the DEIS, a
superficial, impermissibly vague effort pointed toward a predetermined cutcome of little or no
impacts. For example, MMS claims the seismic impacts to fisheries resources are “not estimated

2 In fact. Mr. Goll stated at the Nanwalek meeting on January 30, 2003, that he “did not expect anyone to actually
read” the DEIS. So with that cxpectation coming from the agency pressing a proposed alternative which would
open 2.5 million acres of offshore subsistence habitat to heavy industry, it is clear MMS has a heightened duty to
communicate the proposal, and prompl a more meaningful dialog, pursuant to the E.O.

Cook Inlet Keeper February 11, 2003
QCS 191 & 199 DEIS Comments Page 10
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to be measurable.” Yet subsea air gun and other acoustic disturbances would certainly have a
measurable effect on surrounding fisheries resources; yet MMS attempts to write them off with
no supporting science or documentation. Similarly, MMS impermissibly presumes no spill will
occur during exploratory activities, despite the risks of blow-outs and other episodic events. In
short, MMS has failed to meet its NEPA obligations with regard to reasonably foreseeable
cumulative effects on subsistence resources, and it will engender no confidence in the Native
community until it does so in a forthright and meaningful way.

D. Significance Thresholds

The significance thresholds identified at DEIS pp. TV-2-3 are impermissibly high in many cases.
NEPA regulations define significance to include both the context and the intensity of the
proposed action. 40 CFR § 1508.27. Context refers to the affected region, affected interests and
the locality. Id. Intensity refers to the severity of the reasonably foreseeable impacts. and
includes, inter alia, whether the action threatens a violation of state law. and the degree to which
the effects on the environment are highly uncertain or invelve unique or unknown risks.

1, Terrestrial Mammals and Fisheries. The DEIS sets the threshold at three generations for
determining significance, and even if the definition of “generation™ hinges on sexual maturity,
the DEIS permits impacts which are significant in both context and intensity. For example.
Tanner. King and Dungeness crab harvests are all restricted through state regulation in Lower
Cook Inlet pursuant to state fisheries management plans, and presuming an average age of sexual
maturity of 5-8 years,29 10-16 year impacts to shelifish resources would not be deemed
“significant” under the DEIS. In light of the considerable attention paid to commercial and
personal use shellfish populations in Lower Cook Inlet, and the state rules protecting them, this
is clearly an arbitrary implementation of the NEPA regulations.  Similarly, brown bears reach
sexual maturity at 4.5-7 years,’® and the DEIS would permit population level effects between 9
and 14 years, which, again, violates NEPA rules for “significance.”

2. Subsistence Harvest Patterns & Lnvironmental Justice. The DEIS seis a significance
threshold for subsistence resources at 1-2 years. and for the purposes ol this comment. the outer
range of two vears shall apply. On its face, two years is clearly a significant length of time -
when considering context and intensity - to deny Native Villagers access to one or more
important subsistence resources. Nalive cultures reliant on regular access to subsistence
resources cannot be expected to endure such prolonged gaps in subsistence harvests with their
cultures and traditions intact. Native traditional knowledge shows marked effects from the 1989
Exxon spill in Kachemak Bay starting days after the spill and enduring today.”' and MM$
estimates show as much or more oil could hit Native subsistence resources under the preferred
alternative. Thus, the chronic disruptions cited in the DEIS are arbitrary and entirely too
conservative. Additionally, while MMS portends to analyze risks from spills, it has made no
effort to quantify or understand sublethal, population lcvel effects to subsistence resources,
which can be done using the EVOS science cited hercin,

¥ personal communication with Richard Gustafson. Alaska Department of Fish & Game, February 11, 20035,

0 See., e.g., hitp://www bears.org/animals/brown

3! personal communication with Chief Pat Norman, Native Village of Port Graham, January 28, 2003

Cock Inlet Keeper Fcbruary (1, 2003
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3. Commercial and Sports Fisheries. The DEIS allows a 20% decrease in commercial fish 036

resources for three years, or a 60% decrease in one year 1o determine significance. with similar
reductions allowed for sports fisheries. These designations are clearly arbitrary in light of the
important socioeconomic roles which sport and commercial fishing play in Lower Cook Inlet.
and are particularly shortsighted in light of potential population level fisherics effects which
could flow from chronic and acute oil inputs over the course of oil and gas activities on the Cook
Inlet OCS. Tn both context and intensity, these presumptions violate NEPA.

D. Lease Stipulations

As a general matler, the Information to Lessces (ITL) have no binding effect on lessces. and 037

therefore cannot be expected to leverage compliance with environmental and other standards,
rules and laws from prospective operators on the OCS. Because stipulations carry the
enforceability of a contract provision, and because MMS has a duty under the Outer Continental
Self Lands Act, 43 USC § 1301 et seq. to balance development with resource protection. the only
way MMS can assure this balance is struck is through beticr and more numerous stipulations.

1. Zero Discharge. According to Section I11.B 3 h(?) which addresses oil and gas production.

“| Djrilling fluid wastes will be reinjected. Muds and cuttings will be processed and injected into 038

wells or barged to onshore disposal sites.” If true, this would be the most environmentally-
friendly way to manage drilling fluids and wastes (including produced water) which contain
toxic constituents such as heavy metals (e.g.. lead, cadmium, and mercury), hydrocarbons, and
various toxic drilling additives. Unfortunately, there are no U.S. Environmental Protection
Agency (EPA) requirements that ensure such management. So, without a stipulation of its own
placed on lessees, anticipating such management of production wastes is fanciful on MMS’ part.
MMS has broad authorities and responsibilities under the Outer Continental Shelf Lands Act. 43
USC § 1301 et seq. to oversee and manage oil and gas activities on the OCS, and deferring to
another agency, EPA, in an area where MMS already has the authority 1o act simply adds
uncertainty to the permitting process. Industry repeatedly has calied for increased predictability
and permit streamlining in oil and gas exploration and devclopment, so it makes little sense to
promote contentious permitting proceedings with EPA when the issuc can and should bc
addressed up front through an MMS lease stipulation,

As for exploration fluids and wastes, MMS acknowledges in Section 11.B.3.a(2) that EPA allows
disposal of these materials into the marine cnvironment; MMS also needs to stipulaic that
lessees must reinject or barge to onshore disposal sites all exploration fluids and wastes. which
have a composition similar to production fluids and wastes. Discharges of drilling fluids and
wastcs arc an ongoing concern to subsistence users of Cook Inlet’s resources, as well as to
commercial and sport fishers, because of their known toxic constituents.

039

As shown on Table 1V.B.4, should MMS not require zero-discharge from Leasc Sales 191 and
199 for both exploration and production activitics, anthropogenic inputs into Cook Inlet would
increase by at least:

040

e 39% for arsenic {0.213 tonnes/ycar),
o 28% for cadmium (0.15 tonnes/year), and
o 10% for mercury {0.0035 tonnes/year).

Cook Inlet Kecper February 11, 2003
0CS i91 & 199 DEIS Comments Page 12
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040

Note thal lead data are not included in this table and need to be included in the final ELS.

Additionally, Keeper requests that MMS also analyze in the final EIS the discharges to Cook 041

Inlet of radiocactive materials from oil and gas activities versus other anthropogenic discharges
into the Inlet. Without such information, the LIS will be deficient. [Cook Inlet Keeper also
supports zero-discharge of the following platform-generated wastes: deck drainage. sanitary

wastes, domestic wastes, boiler blowdown, and excess cement slurry, which, as demonstrated at 042

the Redoubt Shoals Unit in Upper Cook Inlet. are technologically and cconomicatly practicable.
Keeper requests that MMS develop a Stipulation which prevents such discharges offshore.

2. Past Stipulations. Additionally, Cook inlet Keeper requests that Stipulations 5 043

(Restriction on Multiple Operations), 6 (Seasonal Drilling Restriction), and 7 (No Surface Intry
During Development and Production) from 1.case Sale 149 be included in Lease Sales 191 and
199, and the DEIS will be deficient without adequate explanation why such stipulations have
been removed from the previous leasing process. Keeper sees no reason why these Stipulations
would not apply equally to the current lease sale as to the earlier leasc sale. particularly as there
is the possibility of a “high-case™ drilling scenario, as discussed above.

3, Geographic Response Strategies & Local Community-Based Spill Responsc. GRS s

044

have proven to be practical and effective wols for efficiently utilizing limted spill response
capabilities in and around particularly sensitive habitats. Additionally, locally trained and
equipped spill responders, based in communities most at risk from spilis, are the best way to
ensurc local knowledge and expertise will be utilized to protect local resources. Together, these
two clements should be added as a stipulation for any proposed drilling activities on the OCS,
with at least $10,000 per drill site committed to such GRS’s and local community based spill
responder groups.

4, Tue Lscorts and Docking Assists. Cook Inlet’s notoriously rough and icy waters present
extreme navigational hazards to laden tankers, both during transit and during docking and
undocking activities. The Glacier Bay spill. coupled with more recent incidents where ice
damaged vessels and docks in Nikiski. clearly demonstrate the need to promote betier spill
prevention activities on the OCS, With state of the art vessel traffic systems and high powered
tractor tug capabilities in Prince William Sound, the technology clearly exists to prevent morc
spills in Cook Inlet. The DEIS fails to adequately address these important issucs, and MMS
should include a stipulation requiring tractor tug escorts and assists for all tankers carrying OCS
products. Furthermore, MMS must address the Tri Borough Agreement, which calls for no]

045

offshore tanker loading. 046

E. Need

Though MMS presumes the need exists for Lease Sales 191 and 199, the draft EIS provides litle

047

evidence to support it. Section 1.A. (“Purpose, Need, and Description™) discusses how for cach
successive lease sale in Lower Cook Inlet, [ewer tracts were leased with only two tracts leased
during the most recent sale in 1997. There is no discussion in the draft EIS of new geologic
information collected by cither indusiry or government, to watrant reopening this arca to leasing,
especially given the limited industry interest in recent iease sales in this area, and the historically
strong local opposition to such development. As for Southcentral Alaska’s need for additiorial

Cook Inlet Keeper February 11, 2003
OCS 191 & 199 DEIS Comments Page 13
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natural gas resources in upcoming years, there is 4 strong possibitity that this need can be met by
either:

1. The wind or tidal power altcrnatives discussed above, as well as conservation, hybrid
vehicles, and other appropriate strategies lo reduce fossil fuel consumption, and/or

2. Natural gas resources from the North Slope, should a transport mechanism become
available in future years.

F. Miscellaneous Comments About Pipelines, Mercury, and Air Quality Issues
1. Pipelines. The draft EIS also is deficient in that it fails to analyze the impacts of the

onshore oil pipeline that would need to be built to transport Lower Cook Inlet oil to the Tesoro
refinery in Nikiski. As discussed in Cook Inlet Keeper’s recent pipeline report, Lurking Below:
Oil and Gas Pipeline Problems in the Cook Inlet Watershed which is cited in the draft EIS. there
are numerous gaps and deficiencies in federal and state regulatory oversight of pipelines that
inevitably result in unnecessarily high spill rates, including for onshore pipeling These
problems need to be acknowledged in the final EIS, and the likely spill rate for the onshore
pipeline determined, as well as onshare pipeline spill cnnsequenc&l As a separate action. MMS
also should recommend changes to federal and state requircments to address the gaps and
deficiencies in their respective land-based pipeline regulations -- such an action would give
MMS more credibility with the public, rather than merely saying that those regulatory problems
are not under its jurisdiction.

2. Mercury. The EIS needs to include an extensive discussion on the connection between
mercury, offshore drilling, and nearby biota. This issue was recognized by MMS last spring
when it formed an independent advisory group to review data on mercury levels in water and
sediments related 10 oil and gas activities in the Gulf of Mexico. A resulting report (which
should be included in the EIS record) shows that the level of methylmercury near offshore
platforms that discharge mercury appears to be correlated with “anoxic sediment|s] with sulfide-
poor interstitial water and sufficient levels ol biodegradable organic matter and nutricntsfll]ust
as it did in the Gulf of Mexico, MMS needs to initiate a study near existing Cook Inlet plattorms
to determine how widespread methylmercury-forming conditions are in Cook Inlet, including
determining the methylmercury levels near those platforms.

3. Air quality issues. In the draft EIS. MMS includes limited information on air quality.
partly because there has been very little air quality monitoring in Alaska in general. Keeper
believes there is a need for more extensive air quality monitoring in the parts of Cook Inlet
potentially affected by industrial activities and in Anchorage. Before MMS can certify that these
lease sales will not significantly impact air quality, MMS should collect additional air quality
monitoring data in the affected region.

Along these lines, Keeper believes that an analysis performed for Cook Inlet’s Redoubt Shoals
ficld in 1993-94 represents the only ozonc monitoring data available for Southcentral Alaska.
This monitoring found that ozone levels were nearly one-half the National Ambient Air Quality

2 Concentrations of Total Mercury and Methvimercury in Sediment Adjacent to Offshore Drilling Sites in the Gulf
of Mexico,” Final Report to the Synthetic Based Muds (SBM}) Research Group. Trefry. John H., et al.. Florida
Institute of Technology, October 25, 2002, p. 3.

Cook Inlet Keeper February 11. 2003
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Standard when measured near Beluga on the west side of Cook Inlet. Given the remoteness of

054

this location from industrial and transportation sources of air pollution, the age of the data, and
the lack of an adequate safety margin with respect to ozone levels, this information shows the
extreme lack of eritical air quality monitoring data in the affected area.

Additicnally, given that Tuxedni Wilderness Area (now part of Alaska Maritime National

Wwildlife Refuge) has a PSD Class I classification (thc most restrictive, with lighter ambient and 055

visibility standards — see 18 AAC 50.020 and 50.025), it is particularly important that MMS or
another governmental entity undertake air quality monitoring in the area around Tuxedni Bay.
According to the April 12, 1995 comments submilted by the U.S. Fish and Wildlife Service
(FWS) Air Quality Branch on Leasc Sale 149, Tuxedni Wilderness Arca (WA) is “a very
important sea bird sanctuary.” These comments statc that using the VISCRELN model “at a 10
km distance {rom the wilderness area using a 100-km background visual range...the potential
exists for plume impacts at Tuxedni WA. Plume impacts would constitute an adverse impact 10
the Class I area and, thercfore, would be unacceptable.” FWS goes on to state that it supports
deletion of 52 blocks near Tuxedni WA to reduce impacts to this Class | area. The draft LIS
discusses use of VISCREEN only for exploration projects located at least 12 km distance from
the Tuxedni National Wilderness Area (p. IV-31) and concludes that the screening criteria would
be exceeded less than 1% of the time. In arcas less than 12 km from the Tuxedni National
Wilderness Area, presumably the screening criteria would be exceeded on a more frequent basis.
The final EIS needs to address this issue. 1f MMS verifies FWS findings. blocks that constitute
an adverse impact to Tuxedni National Wilderness Area need to be withdrawn from the lease
salc.

Finally, the statement on p. 1§1-33 that “[t}he 8-hour average concentration of carbon monoxide 056

in Anchorage violated the ambient standard in 1996, but no violations have occurred since then™
is untrue. In fact, Anchorage violated this standard once in 2001.%

G. Cumulative Effects

The DEIS cumulative analysis section fails to consider the research identified in section C,

above. This relevant and important information sheds new understanding on chronic, long term 057

population effects to episedic and regular oil discharges and contamination. Accordingly. the
EIS must consider these studies and their findings when assessing cumulative effects.

H. Beluga Whales

Recent population studies by the National Marine Fisheries Service (i.e. summer 2002} indicate

the Cook Intet beluga whale is not rebounding as expected after the cessation of Native 058

subsistence takes. Only one effort (Becker) has ever been made to analyze tissue samples in
Cock Inlet belugas, and that study examined smaller, younger whales which may not
bioaccumulate contaminants to the degree larger, older whales do. Thus, in the 40+ years of
industry activity in Cook Inlet, there has not been a single study undertaken to understand the
effects of cil industry noise and toxic effluents on beluga behavior, mating, birthing or weaning

# Available at

http:/foaspub epa.goviairsdata’adags monvals?geotype - st& geocode~ AK & geoinfo="3Fst1%7EAKY%7E Alaska& pol
=CO&year=2001 & fld=monid& fld=address& fld—city& fld -county&{1d -stabbr& 1d-regn&rpp - 25.

Cook Inlet Keeper February 11, 2003
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hehavior. MMS has been requested to conduct such studies but has refused. Thus, while it is
convenient for the DEIS to state information docs not exist to gauge industry impacts (o this
cultural icon of Cook Inlet, the lack of information is an indictment of MMS’s scientific research
objcctivity.

L Unique Flora

The Cook Inlet Regional Citizens Advisory Council has or will submit comments with an 059

Attachment A. entitled “Potential Relict Arctic Fauna on the west side of Cook Inlet.” This
document highlights significant findings which have largely escaped review in the DEIS, and
which must be reviewed for cumulative, direct and indirect effects stemming from the proposcd
leasing and other oil and gas activities. Significantly. at least 15 of the species identitied in Cook
Inlet have not been identified elsewhere, and because geographic isolation may have led to
distinct speciations for some of these animals. cxtinction caused or facilitated by anthropogenic
activities cannot be ruled out. As a result, these resources requite special consideration and
assessment in the tinal CIS. CIRCAC's Attachment A is incorporated herein by reference.

J Plain Language

Pursuant to an Executive Memorandum, all federal agencies, including MMS, are required to

present public documents in “plain language.” so citizens can understand federal agency 060

proposals and information. This policy was reitcrated in a 1998 memorandum from then-MMS
Director Cynthia Quarterman to MMS Associate Directors, and remains MMS policy today.
Furthcrmore, NEPA implementing regulations place a non-discretionary duty on MMS to
publish an EIS which is “concise, clear. and to the point.” 40 CFR § 1502.1.

However, the DEIS for the proposed lease sales in Cook Inlet is one of the most illegible EIS’s
commentor has ever reviewed. For example. it is extremely difficult to read and understand the
table of contents, and to find relevant information in a timely manner. Keeper has responded to
countless calls and inquiries from citizens regarding the confusing, vague and convoluted nature
of the DEIS text. In fact, MMS heard testimony in Homer, Seldovia, Port Graham and
Nanwalek on this issue, and more than one Native Alaska commentor said his people couid not
understand the document. If the public cannot understand the DEIS, than it fails to satisfy the
overlying objectives of NEPA. Furthermore. in advertisements announcing the public hearings
on the proposed lease sales, MMS told the public to attend a public hearing on the “Cook Inlet
Multi-Sale EIS.” Again, few if any members of the general public would understand this jargon.

K. Public Comments & Opposition

Keeper has worked with Environmental Defensc to encourage concerned citizens to express their 061
sentiments on the proposed Cook Inlet lease sales via the Internet. At last count, over 1.400
individuals in Alaska and across the nation took the time to respond to MMS. Due to the
standard formatting, MMS may prefer to discount these comments. Fowever. it should be
recognized in the Final EIS that these comments, along with petition signatures submitted by
Keeper under separate cover, evince an overwhelming opinion from a diverse array of citizens
that leasing in Lower Cook Inlet is not in the public interest.

Cook Inlet Keeper February 11, 2003
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L, Economic Effects

The Kenai Peninsula Borough has embarked on an aggressive campaign to brand and market

Cook Inlet salmon under the label “Kenai Wild.” This program is meant to spur demand for 062

Cook Inlet wild salmon in the face of global market gluts caused by farm-raised fish. The DEIS
fails to consider the chronic toxicity science discussed herein, the effects on local communitics
should the market perception of Cook Inlet salmon get sullied with the presence of new OCS
development, and the economic losses which may be cxperienced by local and borough
governmcnts.

III. CONCLUSION:

As the United States prepares for war with Iraq. the role of oil in global and domestic politics
cannot be understated. Despite the fact that known and projected domestic oil reserves cannot
come close to meeting this Nation’s voracious cnergy needs, and despite irrcfutable evidence that
fossil fuel combustion is facilitating global warming, the Bush Administration has worked
closely with its supporters in industry to craft a national energy strategy which emphasizes
cnhanced production over alternative energy and energy conservation.

The science stemming from the Exxon Valdez il Spill paints a compelling picture for taking a
precautionary approach to oil spills and permitted drilling and production discharges. MMS is
charged with protecting the living resources of Cook Inlet for future generations, and it must
assume this duty with the understanding that some of the most affected interests, habitats and
people in and around the proposed leasing area do not have a viable seat at the negotiating table.

Thank you for the opportunity to comment, and please feel free to contact us if you have any
questions or comments: Bob Shavelson, Cook Inlet Keeper, P.O. Box 3269, Homer, AK 99603
ph: (907) 235-4068 ext 22; fx: (907) 235-4069. bob{winletkeeper.org; Lois Epstein, Cook Inlet
Keeper-Anchorage Office, 1026 West 4" Avenue, Suite 201. Anchorage, AK 99501; ph: (907)
276-4244 ext. 119; fx: (907) 276-7110: lois@ inlctkeeper.org.

Very truly yours,

/s/ Isf
Bob Shavelson L.ois Epstein, P.L.
Cook Inlet Keeper Senior Engineer & Oil and Gas Industry Specialist

Ce:  Secretary Gail Norton, DOI
Tribal Coalition for Cook Inlet

Cook Inlet Keeper February 11, 2003
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OCS EIS/EA MMS 2003-055 November 2003

MMS Response to Comment Document 007
Response 007-001.

The scenario prepared by MMS is appropriate and reflects the agency’s best estimate of the types and level
of activities we expect from the proposed lease sales. The MMS acknowledges that past EIS’s prepared by
MMS for the Cook Inlet Planning Area estimated higher levels of resource development and activity. The
final EIS for Sale CI in 1977 assumed over 1 billion barrels of oil would be produced from 23 platforms
and 84 exploration wells and the construction of 300 miles of pipeline. The 87 leases issued from the sale
resulted in 10 exploration wells and no development. The final EIS for Sale 60 assumed 670 million
barrels of oil and 1,173 billion cubic feet of gas would be produced from 4 platforms, with 16 exploration
and delineation wells, and the construction of over 200 miles of pipeline. There were 13 leases issued,
which resulted in 3 exploration wells and no development. Several other Cook Inlet EIS’s (Sales 88 and
114) were scheduled during the 1980°s and EIS’s were prepared; however, those sales were never held.
The final EIS for Sale 149 evaluated the impacts of exploring and developing between 100 and 300 million
barrels of oil from 3-5 platforms, with 3-24 exploration and delineation wells. Two leases were issued, and
they currently are part of the combined State/Federal Cosmopolitan unit. To date, two exploratory wells
have been drilled from onshore into State leases. Obviously, the MMS estimated potential resources and
estimates of activities that were far greater than those that actually occurred. The level of resources
estimated to be discovered and developed is the basis for the development of a lease-sale scenario and the
oil-spill models used by the MMS. It stands to reason that as the estimate of resources expected to be
leased, explored, and discovered decreases, the estimate of effects and disturbances likewise would
decrease over time.

While industry is interested in leasing the Cook Inlet area, there is nothing in the scoping comments or the
comments to the draft EIS that indicates industry expects a different scenario for development. As noted
by the commenter, NEPA, 42 U.S.C. 4321 et seq., requires an EIS to “provide full and fair discussion of
significant environmental impact.” Adding a low and high range to the current scenario would not provide
a significant different level of effects. The low case would result in the issuance of leases, but the level of
resources would not be economic to develop and, therefore, it becomes the “no sale” alternative. For the
high case, the likelihood of finding a commercial quantity of oil would be greater, but it still would be
developed from a single development. More wells may be drilled from the single platform, but the
remaining effects would occur on approximately the same timeframes and at the same locations. The
potential adverse effects from a potential oil spill and the resource affected essentially would be the same,
but the likelihood of a single oil spill greater than 1,000 barrels would increase by a small amount. Adding
a range of resource levels to the analysis is not necessary if it does not add or change the level of effect.

Response 007-002.

The alternatives evaluated in this EIS do provide meaningful alternatives to the Proposal. These
alternatives were based, in part, on input received during the scoping process and on analysis of alternatives
considered in prior lease sales. In Sale 149, nearly every alternative to the Proposed Action was evaluated
as a method of minimizing conflicts between fishing gear and OCS activity. A better approach was
embodied in Stipulation 1, which calls for specific plans to minimize conflict, and was developed in lieu of
geographic exclusions. Alternative 111 is designed to provide a measure of protection to the resources in the
lower Kenai Peninsula, especially for subsistence uses. Alternative IV is designed to provide a measure of
protection to the biological resources around the Barren Islands. Comments from the USDOI, FWS;
NOAA Fisheries; the EPA; the State of Alaska; and the Kenai Peninsula Borough agree that the deferrals
offered by the alternatives do provide valuable protection. Even comments from the Cook Inlet Keeper
advocate the deferral of areas identified within the alternatives. There would be no point in advocating
their adoption, if they offered no protection to the resources.

The Proposal and all alternatives include our standard stipulations and ITL clauses that were developed
from past proposed lease sales and environmental assessments. These mitigating measures provide
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effective mitigation and protection to resource areas. The fact that other very large alternatives were not
identified during the scoping process by the public or other agencies reflects the positive nature of the
standard mitigation that has been developed by MMS over time for the planning area.

The request for consideration of additional alternatives for a high-end development scenario is discussed in
Response 007-003; for a renewable energy alternative in Response 007-006; and Sensitive Habitat - No Rig
Zones in Response 007-012. Alternative energy options are discussed as part of Alternative II - No Lease
Sale.

The comment also requests “an alternative that holds a lease sale in 2004 or 2006, but not both.”

Section II.C shows that we already have considered this option as part of the analysis of Alternative I. The
proposed action examines the effects of activities resulting from two sales and one discovery. However, as
indicated by Sections IV.B.1.a through Section IV.B.1.s, to evaluate the difference in effects between one
sale versus two sales, we evaluated the difference in effects from Sale 191 Alternative 1 activities
compared to Sale 199 Alternative I activities. That is, what would the effects be if only one sale were held.
Also, the no-action alternative also examines the impacts of neither sale being held.

The comment requests analysis of “lease sales only for those areas where drilling can be

preformed from onshore, i.e., directional drilling, to ensure better management of drilling fluids and wastes
(including produced water).” The scenario for Alternative I already assumes reinjection of drilling fluids
and wastes from development and production instead of discharge into the marine environment. The
analysis also determined no adverse effects from currently permitted discharges from exploration drilling
envisioned under the scenario. These factors make the requested alternative essentially the same as
Alternative I, for the purposes of managing drilling-fluid waste from production. This proposal also has
many of the aspects discussed in the “no-rig zone” alternative addressed by Response 007-012. Much of
the sale area would be put off limits to onshore drilling, because the distance from onshore locations to the
OCS may exceed the capability of extended-reach drilling, as applied to Cook Inlet, and the lack of onshore
drill sites especially in national parks in other designated management areas whose regulations preclude the
placement of the infrastructure within the unit’s boundaries.

The decisionmaker has a full range of alternatives. The following language has been added to the
Executive Summary and Section L.F to highlight this fact: “If the Secretary of the Interior decides to
proceed with each of the sales (191 and 199), by not choosing Alternative II - No Lease Sale, the Secretary
may chose one, all, some combination, or part of the deferral option to comprise the Final Notice of Sale
for Sale 191. The Secretary will have the full suite of options available for Sale 199 when that decision is
made in 2006. The Secretary may choose the same options selected for Sale 191 or different options.”
This EIS provides a full and rigorous analysis of environmental benefits and costs of each of the
alternatives.

Response 007-003.

The development scenarios used for environmental analysis are based on the undiscovered petroleum
potential of the area and a professional judgment of industry’s interest and ability to discover and develop
these resources. Although our petroleum resource assessment has not changed significantly between the
analysis used for Sale 149 and the analyses for Sales 191 and 199, several trends in industry activity
prompted us to modify our estimates of future production. Recent industry interest in exploration for gas,
prompted by declining reserves in the Cook Inlet region, have led us to expand the development scenario to
include future gas production to supply the local Alaskan market. This possibility was not thoroughly
evaluated in the Sale 149 EIS, but it is considered reasonably foreseeable now. In contrast, the resource
production estimated for Sale 149 (140-300 million barrels) has been revised downward to range from 0-
140 million barrels (base and high cases) as a result of weak industry leasing and exploration activities in
the Cook Inlet OCS. In fact, only two leases were purchased by one company in Sale 149, and those leases
partially cover a prospect originally discovered in 1967. At present, there are no exploration drilling rigs in
the Cook Inlet.

Regarding current high oil prices, our analysis is based on long-term real (inflation-adjusted) averages, not
on price spikes that might occur over a period of a few years. It is not realistic to base development
scenarios that may occur a decade in the future on short-term price spikes. Also, industry does not base
investment decisions on anomalously high prices; instead, they tend to use conservatively low base prices
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corresponding to long-term averages. This means that industry decisions, and correlations to our price-
supply resource analysis, are more likely to use oil prices below $20 per barrel.

As explained further in Appendix B, the development scenario generated for environmental analysis
purposes is optimistic compared to historical trends. An optimistic development scenario ensures that the
environmental analysis covers the potential effects at the high end of possible petroleum activity levels.
We believe that 140 million barrels developed from a single platform represents the optimistic “high case”
for activities in the Cook Inlet OCS in the near term. If a commercial discovery leads to an increase in
industry development and production activities beyond this timeframe, future environmental analysis will
be revised to support future regulatory decisions in this area.

Response 007-004.

The scenario assumes that production from the OCS platform would be sent by pipeline to shore on the cast
side of Cook Inlet for processing, and that OCS crude would not be transported by tanker. The three
conditions listed in Stipulation 4 that must be met for requiring pipelines are reasonable. The MMS sees no
impediment to obtaining pipeline rights-of-way in Cook Inlet; the installation of pipelines in Cook Inlet is
technically feasible and acceptable under State of Alaska and Kenai Peninsula Borough coastal
management policies. The EIS does discuss tanker operations in Cook Inlet as part of the description of Oil
and Gas Infrastructure (Section III.D). The potential cumulative impact of ongoing tanker operations from
non-OCS production and other activities is discussed in Section V. Please see Section V.B.8 for a
discussion of transportation and infrastructure, including that from the Drift River Terminal, for the
cumulative analysis.

Response 007-005.

The intent of Stipulation 2 - Protection of Biological Resources is to ensure that if a previously unknown
area of biological significance is discovered during any OCS activity on the lease, the area will be protected
until the area can be evaluated and, if warranted, protective measures developed. Stipulation No. 2 requires
that if any area of biological significance should be discovered during the conduct of any operations on the
lease, the lessee shall immediately report such findings to the MMS and make every reasonable effort to
preserve and protect the biological resource from damage until the MMS has given the lessee direction with
respect to its protection. Based on any surveys that the MMS may require of the lessee or on other
information available to the MMS on special biological resources, the MMS has a suite of actions that it
may require of the lessees. These actions are listed in Section II.F.1.b.

Stipulation 2 is patterned after the stipulation that applied to previously undetected cultural resources
discovered during OCS activities. (The so-called “Archacology standard stipulation” was discontinued
after regulations were changed to incorporate the requirements for archaeological surveys and reports.)
The very discovery of the previously unknown resource is enabled through the postlease activities, usually
remote-sensing surveys.

Response 007-006.

The MMS lease program is built on a tiered system of decisions and environmental assessments. The
highest level is at the 5-year program stage. The MMS has determined that this is the appropriate level to
discuss and evaluate alternative energy and development, including the environmental costs and benefits of
such developments. The information provided in the 5-year EIS, which is incorporated by reference,
provides additional detailed information. (See Section 4.7 - No Action Alternative and Section 4.7.3.2.1 -
Electric Generation and Alternative Fuels in USDOI, MMS, 2002). The conclusion reached in that
document is applicable: “In the short run, oil and natural gas are essential elements in the U.S. energy
equation. Within the next few years, even vigorous government action could only shift the mix on energy
alternatives to a minimal degree. Any major change in the energy mix also would require changes in
behavior by individuals and institutions not under direct control of the U.S. system. In an intermediate time
period, other energy options like wind-powered electricity generation and hybrid electric cars can begin to
make inroads on hydrocarbon use if government gives these alternatives a sufficient boost.” It goes on to
conclude that: “The most likely and largest available alternatives to OCS production are imported oil and
LNG.” Furthermore, these conclusions are consistent with the current National Energy Policy and support
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the decision of the Secretary of the Interior to offer the proposed Sales 191 and 199 in the Cook Inlet
Planning Area.

Response 007-007.

The MMS is aware of the proposed project to install wind turbines offshore of Long Island, New York and
other areas off the U.S. east coast, as well as discussions regarding its potential in Alaska and the Cook
Inlet area. The proposed project raised the promise of alternative energy and a number of environmental
issues, including effects on birds, visual resources, and other coastal resources. The OCS production
assumed by the EIS is one component of the energy stream that satisfies the anticipated future aggregate
demand for energy in Southcentral Alaska. This demand is created by power plants, industrial users, home
heating, and other activities. Wind power, tidal power, or other forms of alternative energy also may be
components of the energy stream.

The comment makes specific reference to a 1996 report. The information in this document was updated
and included in them 5-year Outer Continental Shelf Oil and Gas Leasing Program Final EIS (USDOI,
MMS, 2002).

Response 007-008.

The MMS is aware that Chugach Electric Association, Inc. is examining the potential for wind power.
Power from wind turbines may be especially well suited for communities far removed from the power
transmission and distribution grid, such as some communities in the lower Kenai Peninsula. Anchorage
and much of the Kenai Peninsula are served by the interconnected power grid that serves the central portion
of the State, including Fairbanks. Power plants that feed the grid primarily are natural gas fired, with
hydroelectric sources providing a small share of the power. The OCS production assumed by the EIS is
one component of the energy stream that satisfies the anticipated future aggregate demand for energy in
Southcentral Alaska. This demand is created by power plants, industrial users, home heating, and other
activities. Wind power, tidal power, or other forms of alternative energy also may be components of the
energy stream.

Section III.A.2.c of the EIS describes the wind regime for the area of the Proposed Action, including the
variation in wind across the area.

Response 007-009.

The comment notes the number of power plants in the area fueled by petroleum products. The OCS
production assumed by the EIS is one component of the energy stream that satisfies the aggregate demand
for energy in Southcentral Alaska. This demand is created by power plants, industrial users, home heating,
and other activities. The scenario makes no assumption as to who the end user of OCS production could or
would be.

Response 007-010.

The scope of the EIS does not include the end use of the product. Fossil-fuel combustion in local and
regional facilities and generators certainly would consume some Cook Inlet OCS oil and gas resources,
should such resources be found and produced. Obviously, any such oil and gas used there reasonably
would affect emissions from the various industrial facilities burning or processing that oil and gas. The
MMS believes that such use of Cook Inlet OCS oil and gas primarily would replace other oil and gas
currently being used at those facilities and would have no significant adverse effect on regional air quality,
which remains superior to that set by the National Ambient Air Quality Standards and Alaska air quality
laws and regulations. Cumulative effects on air quality in the Cook Inlet area are discussed in Section
V.C.5.b. The MMS believes that concentrations of criteria pollutants in the ambient air would not
approach the limits specified in the air quality standards and, therefore, that only a minimal effect on air
quality is expected.

Response 007-011.

This also responds to Comment 086-003.
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Discussion of this topic is beyond the scope of the EIS. The reduced threat of terrorism or other security
issues are not issues that are inherently environmental in nature. Security and confidentiality are important
in planning for security for any energy resource (oil, gas, wind power, etc.); however, an analysis of
security issues in a publicly distributed document is not warranted.

Response 007-012.
Please see Response 026-003.

Response 007-013.

The development of an EIS is a very credible and very public process. Section I.C of the EIS describes
scoping, the public process under which the major issues examined by the EIS and Alternatives III and IV
were developed. The commenter advocates the deferral of the areas identified by Alternatives III and IV,
which we developed in our process that identified environmentally sensitive areas. Conversely, no other
areas were identified during scoping, and the management agencies of public lands did not identify specific
sensitive habitats or request additional deferrals in their comments. In addition to scoping, there are other
public processes to identify sensitive habitat in the Cook Inlet that the MMS is either an active participant
in or uses in the evaluation of the resources of the Cook Inlet. These efforts include the Cook Inlet
Regional Advisory Council’s shoreline mapping project and geographic response strategy development.

Response 007-014.

The MMS analyzes a range of spill sizes in the EIS. There are several categories of small spills, two sizes
of larges spills, and a very large spill. These spill sizes cover a broad range. The commenter assumes that
spill size and impact have a parallel relationship. This is not always the case, depending on the conditions
at the time of the spill. The exact conditions at the time of the spill will have the greatest influence on what
the impacts of that spill are. Even a small spill in a sensitive location can cause serious environmental and
property damage. In terms of relative magnitude, a 100,000-barrel spill is estimated to have greater effects
than a 1,500-barrel spill. We can say that with clarity. However, the final exact outcome of a 4,600-barrel
spill versus a 6,700-barrel spill is much more difficult to quantify. The intent of this document is to provide
the decisionmaker with the relative order-of-magnitude impacts.

If we look to production in State waters, the largest recorded industry spills are 1,000 and 1,400 barrels in
the late 1960’s. No spills greater than or equal to 1,000 barrels have been reported since that time from oil-
production operations. This does not mean that large spills cannot occur; it just means that the record of
large spill sizes in Cook Inlet is limited.

Response 007-015.

The discussions in the EIS of sublethal and chronic effects from oil and gas activities, including mercury
discharges, are based on measured and projected levels of Cook Inlet water quality as described in Sections
III.A.4,1V.B.1.a, and V.C.5.a. Discharges from past, current, or projected Federal oil and gas activities
have not, are not, and are not projected to measurably affect Cook Inlet water quality. Therefore, few
ongoing or potential sublethal or chronic effects on biota could be discussed. In particular to mercury, with
one exception, concentrations in Cook Inlet are at background, natural levels, consistent with natural
concentrations and loads found in regional rivers. The one exception is Kachemak Bay, which has elevated
mercury levels in sediments (Boehm, 2001a:Figure 4-7). However, the present-day levels of mercury in
Kachemak Bay are similar to those in sediments deposited in the bay early in the 20" Century, prior to
industrial development. The consistently elevated concentration of mercury through time implies a local
natural mercury source in Kachemak Bay.

Response 007-016.

Where appropriate, the MMS has made extensive use of the studies conducted on effects in the aftermath of
the Exxon Valdez oil spill in the Description of the Affected Environment (Section III), Effects of the
Proposed Action and Alternatives (Section IV), and the Analysis of Cumulative Effects (Section V). For
example, the classification of villages, towns, and cities is used to organize the description of the
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sociocultural systems of the area in Section II1.C.4, and the description of the effects on those systems in
Section IV.B.1.m makes extensive use of postspill research.

Response 007-017.
Please see Response 008-003.

Response 007-018.

Recent published studies concerning environmental impacts of the Exxon Valdez oil spill have been added
to the fisheries resources and essential fish habitat sections of the EIS. These studies have demonstrated
adverse effects of oil to intertidal fish and habitat at levels below the water quality guidelines of 15 parts
per billion, including mortality to pink salmon embryos at 0.1 part per billion (Heintz et al., 1999). Their
study found a 25% reduction in survival during incubation of brood fish exposed to less than 18 parts per
billion. Between the end of the exposure and maturity, survival was further reduced by another 15%,
resulting in the production of 40% fewer mature adults than the unexposed population. Thus, the true
effect of the exposure on the population was 50% greater than was concluded after evaluating the
immediate effects. Additional research found fewer exposed fish from one experimentally exposed egg
brood that survived the marine environment and returned as mature adults compared to unexposed fish
(Heintz, 2000). Moreover, Heintz et al. (2000) experimental data show a dependence of early marine
growth on exposure level; unexposed fish increased their mass significantly more than fish exposed to
crude oil as embryos in eggs. Heintz et al. (2000) concluded that exposure of embryonic pink salmon to
PAH concentrations in the low parts per billion produced sublethal effects that led to reduced growth and
survival at sea. Studies indicate, therefore, that the examination of short-term consequences underestimates
the impacts of oil pollution (Heintz et al., 2000). When oil contaminates natal habitats, the immediate
effects in one generation may combine with delayed effects in another to increase the overall impact on the
population. If oil spills enter small areas of intertidal habitats, small-scale impacts to affected egg and
larval habitats could last for one or more generations of a subpopulation in Cook Inlet.

Numerous marine fish species have pelagic egg and larval stages within Cook Inlet and may be adversely
impacted by oil spills. Juvenile fish, floating eggs, and larvae may be killed when contacted by oil (Patin,
1999). Pelagic eggs and larvae inhabiting the project area and exposed to low levels of oil may experience
sublethal effects similarly described for intertidal resources. However, the numbers of impacted
individuals may be lower, because organisms inhabiting intertidal habitats may receive repeated, long-term
exposure, while pelagic eggs and larvae are believed more prone to acute spill exposures.

The distinction between population-level effects versus cohort or subpopulation-level effects is important.
Fisheries populations generally are abundant and distributed across the northern Gulf of Alaska, including
various bays and estuaries as is Cook Inlet. Cook Inlet provides habitat to subpopulations of the larger
fisheries populations. Depending on the species, various cohorts may or may not occupy microhabitats of
the larger Cook Inlet ecosystem. Consequently, oil-spill impacts resulting from a spill of 1,500 or 4,600
barrels, as assumed in the EIS, are not likely to have a measurable impact on fisheries resources at anything
greater than for the subpopulation occurring in Cook Inlet. Similarly, essential fish habitat may be
degraded or reduced for months, years, or decades; however, it is not sufficient to impact three generations
of the entire population inhabiting the larger region.

The MMS is sensitive to the potential impacts and has in place a variety of regulatory measures that greatly
minimize the potential for a large oil spill. Additionally, other Federal and State agencies share concern
regarding the environmental impacts of marine oil spills. Hence, there is considerable coordination and
cooperation that is undertaken among agencies to minimize such accidents from occurring, as well as in
responding promptly and effectively should they occur.

Response 007-019.

Preliminary research by Dr. Lars Foyn of Norway’s Institute of Marine Research indicated that long-term
effects of alkyl-phenols (a substance that can be found in produced waters) on cod may include hormone
disturbances, gender confusion, and fertility reduction. Dr. Foyn acknowledged that Norway’s concern was
with the mature fields that are not required to reinject produced water.
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In addition, the EPA’s Best Available Technology for Offshore Subcategory Effluent Limitations for
Produced Water requires no discharge (of produced water) if the maximum for any 1 day exceeds 48
milligrams per liter and the monthly average exceeds 29 milligrams per liter. Pollutant parameters
designated by the EPA for produced waters are oil and grease. Presently, no parameter is set for alkyl-
phenols in produced waters. Reinjection of produced waters is considered no discharge.

Response 007-020.

The commenter uses the data from the draft EPA study on contaminants in subsistence foods as if it were
definitive and final. The commenter’s source is EPA (1998), and we wonder if there is not some error here
because a revised draft appeared in 2001. The MMS has no clear message from the EPA that it intends to
release the report in any final form because of a number of glaring discrepancies that the commenter fails to
note. While the actual concentrations provided in the revised draft are accurate, the analysis remains
flawed because, with these corrected concentration levels, overall risks are not high.

Fundamental concerns with the study rest with the study’s basic statistical validity arising from the low
number of samples and their nonrandom or systematic collection. Another problem is the comparison of
whole fish samples in Cook Inlet with tissue samples from other areas. A whole fish sample measures
contaminants in the meat when, in fact, contaminants are actually stored in the fat. Such miscomparisons
render the statistics invalid. Indeed, when whole fish samples from Cook Inlet are compared to whole fish
samples from other areas, Cook Inlet contaminant values are actually lower.

We take exception to the commenter’s characterization of our recent sampling study in lower Cook Inlet as
“ludicrous,” because it made an important contribution to the knowledge regarding the fates and effects of
contaminants in Cook Inlet. For a thorough discussion of the full range of contaminants and their sources
in Cook Inlet, including MMS-sponsored research on the subject, see Section [V.B.1.a - Water Quality.

The MMS is committed to a thorough analysis of these data when and if the EPA publishes a final report.
As to the MMS pursuit of research that will help protect subsistence cultures, we refer the commenter to
Sections IV.B.1.p(7) - In-Place Mitigation and Ongoing Mitigation Initiatives and IV.B.1.p(8) - Mitigation
Initiatives Related to Sociocultural Impacts.

Response 007-021.

Please see Response 010-003 regarding the unpublished draft EPA study. The MMS study (Boehm, 2001a)
cited as ludicrous by the commenter addressed one of the major concerns of the environmental community
during the most recent renewal of the general Cook Inlet NPDES permit. The MMS was specifically
requested by Greenpeace to do the study, following earlier recommendations from CIRCAC, and even
earlier suggestions, in the 1970’s and 1980°s from OCSEAP researchers in Cook Inlet. The commenter
misstates the area of coverage of the report. The report does include stations in lower Cook Inlet, including
Kachemak and Kamishak bays. This study and its predecessor, University of Alaska, ENRI (1995), bracket
upper and lower Cook Inlet and downcurrent depositional zones that could capture and concentrate any oil-
industry contaminants. These two MMS studies provide data relative to current offshore oil development,
whereas the EPA study was not designed to do so. Sites in the EPA study were chosen in response to
Native village interests and not as part of a statistical regional sampling design to detect potential oil-
industry contamination in Cook Inlet (see also Environmental Protection Agency, 1997).

Response 007-022.
Please see Response 007-020.

Response 007-023.

The long-term persistence of a portion of some oil spills is not a new concept. The MMS discussed this
issue in numerous previous EIS’s (for example USDOI, Alaska OCS Region, (1987, 1990a, 1990b, 1995,
1996). We have summarized information on persistence from Sale 149 in Appendix A and added the new
citations supporting the existing evidence that some spills persist under certain conditions for decades.

A discussion on new information regarding the phototoxicity of Alaska North Slope crude has been added.
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Response 007-024.

The MMS contributed to the survey listed in the commenter’s footnote 26, and we are well aware of the
survey’s content. The EIS authors cited the original source information provided to the survey rather than
the unpublished survey itself. The Patin citation in footnote 27 is a 1999 translation of a Russian book and
is superceded by multiple information sources more recent or more relevant to Cook Inlet and cited in the
EIS. (For example, review the 31 more recent documents cited in the draft EIS discussions on water
quality.) The EIS emphasizes Cook Inlet specific data and oil and gas discharges that can occur under State
of Alaska and Federal regulations and permits.

The theme of risk from mercury in oil and gas discharges in the Gulf of Mexico in the Raines newspaper
article cited in footnote 27 has not been supported by subsequent studies conducted by MMS or others in
the Gulf of Mexico. The authors of OCS studies cited by Raines—and requested by the commenter to be
used in the EIS—disagree with Raines’ interpretation of their data and disagree that their reports indicate a
mercury risk from oil and gas discharges. Furthermore, the potential for a significant mercury “problem”
similar to concerns raised by Raines in the Gulf of Mexico does not exist. Unlike the Gulf of Mexico, sport
and commercial fishing in Cook Inlet are not concentrated around the oil platforms. Unlike in the Gulf of
Mexico, anthropogenic mercury loading has not increased mercury levels in Cook Inlet or downcurrent
(Boehm, 2001a). High levels of mercury are not showing up in Cook Inlet fish populations (Boehm,
2001a). Unlike in the Gulf of Mexico, Cook Inlet does not have an anoxic “dead zone” with the potential
to enhance methylmercury formation. To the contrary, the finer grained, depositional sediments most
likely to undergo anoxic conditions downcurrent of ongoing and proposed oil and gas development in Cook
Inlet are healthy with a well-developed, oxygenated surface zone (Boehm 2001a; Arthur D. Little and EVS
Environmental Consultants (1998).

Response 007-025.

The effects of heightened phototoxicity of oil on plankton is assessed in Section IV.B.1.c(2) and Section
IV.B.1.c(3)(b). The sections note that petroleum doubled the toxicity of ultraviolet radiation in laboratory
experiments. The effects of phototoxicity on benthic organisms are not discussed, because toxic ultraviolet
radiation penetrates only a couple of meters into turbid water, such as found in Cook Inlet. The EIS
analysis of the effects on intertidal communities is not based on laboratory experiments without natural
sunlight. It is based primarily on field observations from the Exxon Valdez oil spill—a situation in which
phototoxicity would have occurred.

Response 007-026.

Information on the effect of dispersants has been added to Section IV.B.1.¢(6) about the general effects of
oil-spill-response measures. However, dispersed oil is unlikely to affect Cook Inlet benthic communities
because of the dispersant-application guidelines (www.akrrt.org). The relevant website sections are
entitled “plans” and “Cook Inlet.” The sections note that the Coast Guard has authority to approve the use
of dispersants on spills in general (for example, from ships), but that use is not recommended in shallow
water where dispersed oil could mix down to benthic communities. Use is recommended only in water
deeper than 5-10 fathoms (30-60 feet), where dispersed oil is unlikely to mix deep enough in the water
column to affect benthic communities. The Coast Guard will be reviewing the application guidelines in the
near future; this comment might be helpful to that review.

Response 007-027.

The EIS evaluates the potential effects of the proposed lease sales to water quality (pages I1I-12 to II1-32,
IV-12 to IV-28, V-19 to V-24 in the draft EIS); fisheries resources and essential fish habitat (pages I11-36 to
111-48, IV-41 to IV-61, V-28 to V-38 in the draft EIS); subsistence and sociocultural systems (pages I1I-157
to I11-187, IV-131 to IV-141, V-74 to V-86 in the draft EIS); and to environmental justice ( IT1I-189 to III-
190, IV-149 to IV-172, V-92 to V-94 in the draft EIS). The EIS concluded there would be no significant
effects to any resource from routine permitted activities.
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The EIS evaluates the potential effects for a large oil spill from either a platform (1,500 barrels) or pipeline
(4,600 barrels). The thorough EIS analysis concluded that a spill of this size temporarily could degrade
water quality with no measurable loss to fish resources at the population level. The effects to EFH would
be low, but some local beaches could be heavily impacted. The effects to subsistence resources, including
harvest areas and harvest patterns in traditional communities could be affected with tainting concerns for
one harvest season or longer, making a large array of subsistence resources unavailable for use. The effects
of such a spill would not alter the fundamental long-term relationship between subsistence and the
sociocultural systems. If a large spill occurred and contaminated subsistence resources, making them
unavailable for use and leading to a disruption of sociocultural practices, a disproportionately high adverse
effect on Alaskan Natives could result. However, neither such a spill (a 19% chance of 1,000 barrels or
more over the life of the project) nor the effects describe above are expected to occur.

Please see also Response 006-013 for the determination of Tribes geographically out of scope and
definition of consultation to tribes that may be “significantly or uniquely” impacted.

Response 007-028.

The MMS contacted the Native Village of Nanwalek and scheduled the meeting after sending copies of the
draft EIS to the Tribal government upon publication of the document to allow time for the Tribe to read and
become familiar with its contents. The meeting was facilitated by a person appointed by the Tribal
government, and it was he who decided that the meeting was over. The MMS has a policy that it will stay
and meet with a Tribe as long as they have issues or concerns that will be addressed or clarified by
continued dialogue.

“Revenue sharing” and “zero discharge” are issues that the MMS can discuss, but we do not make the final
decision on either issue. We discuss revenue sharing in the EIS in Sections 1.C.1.b(1) and IV.B.1.p(8).
Distribution of revenue is set by Federal law, and zero discharge is the jurisdiction of the EPA. Also, the
quote attributed to Mr. Goll appears to be taken out of context. Mr. Goll’s statement recognized the
diversity and complexity of the issues and resources addressed by the document and encouraged people to
concentrate on parts that are most important to them.

Response 007-029.

Information regarding the Coast Guard administration of compensation claims for subsistence resources in
the event of an oil spill is included in Section IV.B.1.p(7). As explained in Section IV.B.1.p(8), the MMS
cannot provide or require industry to provide compensation unless specifically authorized by law to do so.

Response 007-030.

Use of the term “measurable” with respect to impacts to fisheries resources refers to qualitative and/or
quantifiable impacts at the population level of fishes. Additional information has been added to the EIS
concerning the impacts of seismic-airgun emissions to fishes.

Studies cited in Section IV.B.1.d(3)(a)3) found that airguns used in seismic surveys disturbed and/or
displaced individual adult fishes. Studies also found that airgun emissions displaced some, but not all,
fishes, and such displacement was limited to proximate surroundings. Studies also demonstrated that
seismic surveys did not render the areas tested uninhabitable to fishes. Seismic surveys are fleeting
activities in time and space and, therefore, fishes potentially displaced by an approaching seismic sound
source likely will backfill the area within minutes to hours after the sound source and hazard has passed.

Studies also showed that airguns may cause limited injury to auditory hair cells, thereby potentially
impacting their ability to hear. It is worthwhile noting that partial or total hearing loss in fish does not
preclude the use of other sensory systems such as vision and chemoreception, which greatly influence
individual fitness levels. Studies did not find that typical seismic airgun emissions caused fish kills;
conversely, they showed that they did not kill adult fish. Studies did not present data showing any
measurable population-level impacts.

To show a measurable impact at the population level requires the juxtaposition of a significant portion of
the population within very close proximity (approximately 5-15 meters) of seismic airguns during multiple
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passes of the array. Populations of managed fish species inhabiting Cook Inlet generally are wide-ranging,
abundant in waters beyond Cook Inlet, and have life cycles that extend across multiple years. These factors
result in the widespread distribution of the population; although some individuals of the population may
inhabit a portion of Cook Inlet during part or all of a year, the remainder of the population inhabits different
habitats or areas beyond Cook Inlet. Given the few postlease seismic surveys expected, and limited spatial
(i.e., 62.3 square miles surveyed over 4 years) and temporal (i.e., 14-35 days over 4 years) scope of
surveys, it is exceedingly improbable for a significant portion of a population to co-occur in the same time
and space with an offshore seismic survey in Cook Inlet. Additionally, these individuals would have to be
exposed to and experience sublethal impacts from airgun emissions that confidently decreased each
individual’s fitness to the point of their inability to contribute to the gene pool of the population.

Response 007-031.

The MMS analyzes the impacts of a blowout in Section IV.F. A blowout is analyzed separately, because it
is a low probability event. The MMS would not consider a blowout to be reasonably foreseeable, although
it is possible. Using these assumptions about spills during the exploration phase of the project does not
constitute a failure to meet NEPA analytical expectations. As to cumulative effects on subsistence-harvest
patterns, the conclusion states that if “...a large oil spill occurred and contaminated essential subsistence
resources and harvest areas, major additive (but not synergistic) significant effects could occur when
impacts from contamination of the shoreline, food-tainting concerns, cleanup disturbance, and disruption of
subsistence practices are factored together. Effects would be one or more important subsistence resources
becoming unavailable or undesirable for use for at least 1-2 years or longer, which would be a significant
adverse effect.” This conclusion is based on data gathered after the Exxon Valdez spill, and we do not
believe it deviates from “forthright and meaningful” analysis.

Response 007-032.
Please see Response 006-027.

Response 007-033.

The significance threshold for fisheries resources is “a decline in the abundance and/or change in
distribution requiring three or more generations for the indicated population to recover to its former status”
(Section IV.A.1). Our analysis concludes via induction that routine operations (seismic surveys,
construction activities, and operational discharges) would not have a measurable adverse effect at the
population level of fisheries resources in the study area. The MMS finds no evidence to conclude that
routine operations, if performed within the scope of the analysis and existing requirements, would
significantly impact even one generation of a fisheries resource population. The MMS does have reason to
believe that the placement of the platform may benefit some fisheries resource populations by providing
refuge and additional substrate for reef organisms to colonize. Because the proposed sales may result in the
placement of the platform in OCS waters of Cook Inlet, any benefits experienced would be localized and
not likely to result in fisheries regime shifts or community reorganization within Cook Inlet.

The significance threshold for commercial fishing is “effects that would cause important and sweeping
changes in the commercial fishing in the region. Commercial fishing in the region is diminished by 20% or
more for at least 3 years or 60% for 1 or more years.” The commenter specifically cited tanner, king, and
Dungeness crab harvests in Cook Inlet. Crab fisheries in Cook Inlet are suspended mainly because of past
overharvesting in addition to an ocean climate regime shift occurring in 1977 (Anderson and Piatt, 1999).
In the unlikely event that a large oil spill occurred as a result of the Proposed Action, it would not constitute
an important and sweeping change in the economic well-being of commercial crabbers, because no harvest
of crabs in Cook Inlet is permissible. Based on surveys conducted by the State of Alaska, Department of
Fish and Game, it is unlikely that crab populations would support commercial harvesting in the near future.

Significance thresholds for fisheries resources and commercial fisheries were adopted based on
professional assessment and internal discussions. None of the Federal and State environmental/natural
resource agencies commenting on the draft EIS took issue with the significance thresholds for fisheries
resources or commercial fisheries; also, commenters did not suggest a different threshold. The MMS will
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consider other significance thresholds for fisheries resources and/or commercial fisheries if suggested and
based on the best available science.

Response 007-034.

Coastal brown bear females in Alaska generally reach maturity in 3-4 years. The 4.5-7 years is an estimate
generation time for grizzly-brown bears in general. Arctic grizzly bears on the North Slope of Alaska have
poor and unreliable food sources compared to coastal brown bears. Arctic grizzly bear generation time is
about 7 years. Although 3 or more generations (9-12 years) is a long time for an effect to last, the effect on
habitat use-distribution due to oil contamination of coastal habitat can occur from a large spill such as the
Exxon Valdez spill. However, the 1,500- or 4,600-barrel spill assumed from the Proposal is not likely to
affect enough coastal habitat to affect the distribution of the brown bear population in the Cook Inlet
region. Habitat use by individual brown bears that use habitats that may be contaminated by the assumed
spill could be affected for several years, but the population would not be affected.

Response 007-035.

The comment stated that “the outer range of two years shall apply.” The conclusion for Section V.C.5.p -
Environmental Justice (cumulative effects) reads: “In the unlikely event that a large accidental oil spill did
occur and contaminate essential subsistence resources and harvest areas, major effects on subsistence-
harvest patterns and sociocultural systems would occur when impacts from contamination of the shoreline,
food-tainting concerns, cleanup disturbance, and disruption of subsistence practices are factored together.
Effects from such an event would be one or more important subsistence resources becoming unavailable or
undesirable for use for at 1-2 years or longer. If a spill did occur and oil low-income communities on the
Kenai Peninsula identified above, subsistence-related effects would be experienced because many non-
Native residents supplement their diet with some subsistence resources. Nevertheless, residents of these
communities would be expected to experience effects similar to the majority of residents in the Kenai
Peninsula Borough.... Consequent sociocultural effects of distress, loss, and community disruption would
accompany such an impact on subsistence practices. The additive subsistence and sociocultural impacts
would be considered a significant adverse effect. This level of impact would be considered a
disproportionate, high-adverse effect on Alaskan Natives....”

The thrust of this conclusion is that if such effects from a potential oil spill persisted for as little as 1 year
(one harvest season), the subsistence and sociocultural impacts would be considered a significant adverse
effect and the level of impact would be considered a disproportionate, high-adverse effect on Alaskan
Natives. If subsistence consumers experienced even a single season of harvest disruption it would be
considered a significant effect. The MMS does not believe this assessment is too conservative.

The MMS does not believe that the OSRA for any alternative predicts a spill that could release “as much or
more o0il” as the Exxon Valdez spill. The subsistence effects analysis tiers off of the biological resource
assessments. If they find no sublethal population effects, then it is difficult for the subsistence analysis
should not arrive at such a conclusion.

Response 007-036.

The selection of significance thresholds involves professional judgment. Professional opinions may vary.
We agree that commercial and sport fisheries play an important socioeconomic role in lower Cook Inlet.
We addressed the potential effects of large oil spills on commercial and sport fisheries in Sections IV.B.1.k
and IV.B.1.0, respectively. We do not believe low-level chronic oil releases will have an effect on the
environment (see Section IV.B.1.a - Water Quality). The significance thresholds for commercial-fish
resources or sport fisheries are reasonable and do not violate NEPA guidelines. Please see Responses 006-
002 and 007-033 for additional information regarding the selection of significance thresholds.

Response 007-037.

Please see Response 006-022 regarding enforceability and effectiveness of ITL clauses.
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Response 007-038.
Please see Response 008-003.

Response 007-039.
Please see Response 008-003.

Response 007-040.

The proposed lease sales could increase anthropogenic loadings by the significant percentages (10-38%)
listed by the commenter without zero discharge, only because both existing and potential anthropogenic
inputs are so negligible. The amounts of metals that potentially could be discharged as a result of the
proposed lease sales are equivalent to 0.04% of the mercury, 0.1% of the cadmium, and 0.002% of the
arsenic loads coming from natural sources in the three major Cook Inlet rivers. Also in Table IV.B-4 in the
draft EIS, the column header “Iron” should have read “Lead.” This typographical error has been corrected
in the final EIS.

Response 007-041.

The requested discussion of radioactive materials has been added to the water quality analysis in the EIS.

Response 007-042.

The EPA has jurisdiction over discharges through the NPDES discharge system. Please see Response 008-
003 regarding discharges of wastes from current and potential future exploration and production platforms
in the Cook Inlet. The MMS believes that a stipulation on discharge of other wastes is not warranted at this
time.

Response 007-043.

The final EIS for Cook Inlet Sale 149 (USDOI, MMS, Alaska OCS Region, 1995) added three potential
stipulations—No. 5 - Restrictions on Multiple Operations, No. 6 - Seasonal Drilling Restrictions, and No. 7
- No Surface Entry During Development and Production—as a means to “reduce potential space-use
conflicts between the oil and gas exploration and development and production activities and commercial
fishing activities.” The EIS also noted that “use of these measures is likely to continue unless more
effective mitigation measures are in place.” A potentially more effective mitigation measure was
developed for Sale 149 and is considered for Sales 191 and 199. Stipulation No. 1 - Protection of Fisheries
accomplishes the intent of three potential stipulations by requiring lessees to reduce the potential conflicts
with commercial, sport, and subsistence fishing. The stipulation mandates the ends, not the means for
achieving the ends. The strategies embodied by the past potential stipulations still could be employed.
Testimony from commercial-fishing organizations on the draft EIS for Sales 191 and 199 indicated a
willingness to work with the lessees within the framework of Stipulation 1 to eliminate conflicts.

Response 007-044.
For community-based oil-spill response, see Response 008-002.

For geographic response system, see Response 008-001.

Response 007-045.

This also responds to Comments 014-001, 016-002, 023-002, 025-001, 028-002, 029-002, 030-002, 044-
004, 047-009, 054-004, 064-002, 096-003, 097-006, 103-006, and 104-002.

Use of tankers to transport OCS crude from production platform to processing plant is not part of the
scenario that assumes pipelines will be used. See Response 007-004 for a discussion of the EIS analysis of
tanker transport of crude oil. Tanker safety and whether or not tugs should be used to escort tankers in the
Cook Inlet are the responsibility of the U.S. Coast Guard. The Coast Guard has studied the issue of
requiring an escort tug for Cook Inlet crude tankers and has conducted navigation safety meetings with
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Cook Inlet operators, concerned State and Federal agencies and citizens’ advisory groups to review tanker
operations practices. In March 1997, the Coast Guard found that there is “no historical justification for an
escort system for Cook Inlet, nor is there sufficient risk posed by the tanker fleet that presently
operates...(and) went on the say that a standby tug for lower Cook Inlet would be welcome to benefit
navigational safety and fire fighting capability for all marine traffic, however it should not be provided by
and for only crude oil shippers. The Coast Guard indicates that tramp ships, not crude oil tankers, tend to
have the most frequent problems” (State of Alaska, Dept of Natural Resources, 1999).

Response 007-046.
Please see Response 005-027.

Response 007-047.
This also responds to Comments 058-007, 011-004, and 055-002.

Section IV.A.2 notes that many factors influence where leasing, exploration, and development might take
place, such as the price of oil, the availability of high-grade onshore oil and gas leases, company goals, and
perspectives about Alaska and offshore development. As explained in Section I.A, a Call for Information
and Nominations was published in the Federal Register to gather preliminary information and nominations
from interested parties on oil and gas leasing, exploration, and development and production within the area.
From this process, the MMS determined that sufficient interest existed. While industry interest in the Cook
Inlet OCS has varied over the years, there has been a response, and the results of past OCS lease sales are
not necessarily the only indicator of future interest. For example, the projected shortage of natural gas in
the Cook Inlet region has spurred industry interest in the area.

Response 007-048.

As outlined in the EIS, the demand for additional gas resources in Southcentral Alaska is fairly certain.
Production from the Cook Inlet OCS could make a valuable contribution to satisfying that demand, but no
single project or source will completely satisfy the demand. For example, according to Comment 021-001,
the Agrium plant presently uses 53 billion cubic feet of natural gas per year to develop the value-added
exports of ammonia and urea fertilizer. Under the scenario in Appendix B, maximum annual production of
sales gas would be 17.9 billion cubic feet per year.

The comment suggests a strong possibility that this demand can be met from alternative energy sources
(wind, tidal, conservation measures, hybrid cars) or from Alaska North Slope sources. Like natural gas
from the OCS, these sources could make a contribution to addressing the energy needs of the country.
Several of these options have their own environmental consequences or depend on untested assumptions
about consumer choice and market demand, which will need to be more fully explored before they can be
deployed. The adverse and beneficial effects of these sources would be included in the cumulative
analysis, if they are a reasonable foreseeable future development in the next 20 years. The MMS was
unable to identify any preliminary plans or proposals to site wind, solar, or tidal power in the area, although
there have been feasibility studies and expressions of interest in doing so. As explained in Section V.B.4,
we consider natural gas resources from the North Slope to be a speculative development, one that could be
in-place after 20 years, but which we do not include in the analysis of cumulative effects.

Response 007-049.

This also responds to Comment 086-008.

Section IV.A.2 - Basic Assumptions for Effects Assessment notes that if exploration leads to development
and production, impacts could occur from noise from pipeline construction and physical disturbance from
the physical placement, presence, and removal of pipelines. As noted in Section IV.A.3, these activities are
subsumed under the category of disturbances, with the industrial activity of pipeline construction resulting
in noise and habitat alteration.

The scenario estimates that 75 miles of new onshore pipeline would be constructed, and the 5 miles of
onshore gas pipeline would be constructed with landfall occurring north of Anchor Point. We assume that
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the landfall would avoid sensitive aquatic habitat. The route for the pipeline would be sited inland from
shorelines and beaches; pipeline crossings of anadromous fish streams would be minimized and
consolidated with other utility and road crossings of such streams. The pipelines would be buried wherever
possible and would be sited in existing rights-of-way for other utilities or transportation systems wherever
possible. The pipelines would not interfere with the migration of wildlife. The pipeline would be
designed, constructed, and maintained to minimize risk to fish and wildlife habitats from a spill, pipeline
break, or other construction activity.

Information on the construction of the onshore pipeline has been added to the scenario. The information
assumes that a state-of-the-art pipeline would be constructed that will comply with State of Alaska and
Borough policies regarding pipeline placement, use of existing corridors and facilities, and other policies
discussed in Section [V.B.1.s. The comment contends that “...there are numerous gaps and deficiencies in
federal and state regulatory oversight of pipeline that inevitably result in unnecessarily high spill rates,
including onshore pipelines. These problems need to be acknowledged in the final EIS....” Analysis of
implementation of oversight regulations is beyond the scope of the environmental analysis performed in the
EIS. If development were to occur, specific design of the onshore and offshore pipelines would be
evaluated at that time.

Response 007-050.

Further information has been added, and onshore pipeline spills are analyzed in Section IV.

Response 007-051.

The MMS is a credible member of the pipeline regulatory community and, as such, we must respect our
jurisdictional boundaries and the boundaries of other pipeline regulatory authorities. We do participate in
pipeline regulatory organizations such as the Joint Pipeline Office, which was created to help facilitate
solutions to regulatory jurisdictional issues related to pipelines. We provide information from our
Technical Research and Assessment Program and coordinate with other agencies on pipeline issues.

Response 007-052.

We have confirmed with Dr. Trefry (2003, pers. commun.) that the commenter has taken his paper and
findings out of context. Dr. Trefry believes “the commenter’s requested study is a very low priority.” The
Trefry et al. (2002) paper actually states:

Higher values of MeHg [methyl mercury] are found in a few nearfield stations where levels of
TOC [total organic carbon] are higher and where Eh [redox potential] are about 0 mV (anoxic,
moderately reducing). These observations are consistent with previous studies that suggest that
optimum conditions for formation of methylmercury are in anoxic sediment with sulfide-poor
interstitial water and sufficient levels of biodegradable organic matter and nutrients.

Such anoxic conditions do not occur in Cook Inlet waters or surface sediments, as discussed in Section
III.A.4.b and Responses 007-024 and 007-015.
Trefry et al. also state:

Statistical comparisons of MeHg levels in near field versus farfield sediments at six drilling

sites. ..suggest that elevated levels of MeHg in sediments around drilling platforms are not a wide-
spread phenomenon in the Gulf of Mexico”... “The data presented in this report also make a
reasonable initial argument for the conclusion that Hg introduced with barite during offshore
drilling cannot be directly linked to enhanced levels of MeHg in nearfield sediments.

Response 007-053.
Please see Response 009-040.
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Response 007-054.
This also responds to Comments 002-001, 002-002, and 005-013.

Section IV.B.1.b of the draft EIS (page IV-28) states, in part: “Air pollutants discussed include nitrogen
oxides, carbon monoxide, sulfur dioxide, particulate matter (PM), and volatile organic compounds. Ozone
is not emitted directly by any source but is formed in a series of complex photochemical reactions in the
atmosphere involving volatile organic compounds and nitrogen oxides. Nitrogen oxides consist of both
nitric oxide and nitrogen dioxide. The nitrogen oxides are formed from the oxygen and nitrogen in the air
during combustion processes, and the rate of the formation increases with combustion temperature. Nitric
oxide, the major component of the combustion process, will slowly oxidize in the atmosphere to form
nitrogen dioxide; nitrogen dioxide and volatile organic compounds perform a vital role in the formation of
photochemical smog. Nitrogen dioxide breaks down under the influence of sunlight, producing nitric oxide
and atomic oxygen. Nitric oxide and atomic oxygen then combine with diatomic oxygen to form ozone or
with volatile organic compounds to form various gaseous and particulate compounds that result in the
physiological irritation and reduced visibility typically associated with photochemical smog.”

The MMS agrees that additional air quality monitoring in the Cook Inlet area may be desirable. Section
IV.B.1.b(2) of the EIS states, in part: “If the projected emissions from a proposed facility exceed 250 tons
per year, the operator would be required to apply to the EPA for a Prevention of Significant Deterioration
(PSD) permit. This would involve an air quality impact analysis using a regulatory air quality model. In
addition, if the proposed facility is located within 100 kilometers (62 miles) of the Class I area, the project
would be reviewed by the FWS. The FWS would evaluate the proposal in terms of the PSD Class I
increments as well as impacts of air quality related values, including effects on visibility. If the predicted
pollutant concentrations exceed any of the Class I significance levels, an increment consumption analysis
would be required. This analysis would include any other emission sources in the area that could
contribute to the consumption of the maximum allowable increases in concentration. Such a cumulative
analysis would not be appropriate during the pre-lease stage because of the lack of site-specific information
at this time.” The EPA and the FWS would look very closely at operators’ applications for the required air
quality permits. Part of this process could include additional air quality monitoring requirements.

Response 007-055.

We have added ITL clause 7 - Air Quality Standards and Regulations, to highlight the Tuxedni National
Wilderness Area class I PSD. Also, please see Responses 111-002, 002-001, 002-002, 005-013, 009-012,
and 007-054.

Response 007-056.

We acknowledge the one exceedance of the carbon monoxide standard in Anchorage in 2001. However,
no violation occurred that year, because the standard must be exceeded more than once before there is a
violation of the standard. We have modified the text of Section III.A.5 clarify this condition.

Response 007-057.

The cumulative analysis tiers from the previous analysis. The cumulative analysis was not meant by

NEPA and the CEQ to be a stand-alone document. Those effects that are identified in Section C of the
comment letter (Gov. to Gov. consultations) are analyzed further for cumulative effects from other perturbations
that could produce an addictive, synergistic or countervailing effect with any new references accordingly.

Response 007-058.

In addition to the study by Becker et al. (2000) (which included contaminant analyses of samples of beluga
whales from the Cook Inlet stock, the eastern Chukchi Sea stock, and the eastern Beaufort Sea stock and is
part of a larger study known as the Alaska Marine Mammal Tissues Archival Project), the MMS has
provided funding for and, in many cases, identified the need for and initiated numerous studies that
contribute to understanding the effects of oil-industry noise and toxic effluents on beluga whales. While
some, but not all, of these studies have been focused in the Beaufort Sea, their findings are relevant to
belugas in other parts of their range. These studies include, but are not limited to the following:
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e Distribution of Cook Inlet Beluga Whales...in Winter (1997;

o Satellite Tracking of Eastern Chukchi Sea Beluga Whales in the Beaufort Sea and Arctic Ocean

e  Monitoring the Distribution of Arctic Whales (this is a long-term study that includes surveys of
beluga whales)

e Analysis and Ranking of the Acoustic Disturbance Potential of Petroleum Industry Activities and

other Sources of Noise in the Environment of Marine Mammals in Alaska; Marine Mammal

Habitat Use in the North Aleutian Basin, St. George Basin, and Gulf of Alaska (1985, 1986, and

1987)

Marine Birds and Mammals of Unimak Pass; Beluga Whale Tagging Studies

Study of the Effects of Oil on Cetaceans

Expanded Studies of the Effects of Oil on Cetaceans

A Review of Effects of Oil on Marine Mammals

The Alaska Frozen Tissue Collection, Alaska Marine Mammal Health and Contaminants Website

The MMS has initiated and funded numerous other studies related to understanding the impacts of OCS oil
and gas development on belugas (and other cetaceans), such as studies on oil-spill modeling; the fate and
distribution of PAH’s in marine systems; ecological studies of fish in Southcentral Alaska, the Bering Sea,
and the Alaska Peninsula, etc. These related studies are too numerous to detail here, but we refer the
commenter to the MMS’s Alaska Annual Study Plans for the past 10 years, the Annual Reports from the
Coastal Marine Institute, and the Proceedings from our Annual Information Transfer Meetings.

Response 007-059.
Please see Response 008-006.

Response 007-060.

The EIS presents information regarding the many resources of Cook Inlet, covering all relevant aspects of
the complex physical, biological, and human environment. We make the composition and presentation as
understandable as possible, keeping in mind the diverse audience for the document, without
oversimplifying the analysis. The length of the document and the detail of the analysis also reflect the
requests that we receive to include numerous resources.

Response 007-061.

The MMS has examined the comments submitted by e-mail and the petition submitted by Cook Inlet
Keeper. Those comments that reflected concerns about the content of the EIS were identified and
analyzed, and a response was drafted. While the opinion of the public regarding the lease sale—whether
for, against, or ambivalent—is considered by the decisionmakers, it is not a topic that can be analyzed
within the context of the EIS. Section VII explains the criteria and process by which we identify, evaluate,
and respond to substantive comments.

Response 007-062.

The commenter notes that the Kenai Peninsula Borough has embarked on an aggressive campaign to brand
and market Cook Inlet salmon under the label “Kenai Wild.” Further, the commenter notes that the
program is meant to spur demand for the Cook Inlet wild salmon in the face of global market gluts caused
by farm-raised fish. We have not considered this in the analysis of effects, because it is very difficult to
determine how successful this campaign will be. We have assessed the effects of Sale 191 on commercial
fishing in Section IV.B.1.k

The commenter states that the EIS fails to consider the “chronic toxicity science discussed herein.” We do
not think low-level chronic oil releases will have an effect on the environment; see Section IV.B.1.a -
Water Quality.

The commenter states the EIS fails to consider “the effects on local communities should the market
perception of Cook Inlet salmon get sullied with the presence of new OCS development.” We do not
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anticipate that the market perception will be any different than what has existed for the last 30-plus years
with the existence of producing oil wells on the west side of Cook Inlet.

The commenter states that the EIS fails to consider the economic losses that may be experienced by local
and borough governments. We do analyze the potential economic effects of Sale 191 on sport fishing in
Section IV.B.1.0 and on commercial fisheries in Section [V.B.1.k. We analyze qualitatively potential
effects on tourism in Section IV.B.1.n.
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"The mission of the Council is to represent the citizens of Cook Inlet in promoting environmentally safe
marine transportation and oif facifity operations in Cook Inlet.”

EBEIVE
R cEB 112003 @

REGIONAL DIRECTOR, ALASKA 0CS
: Sarvies
Minoral ALASKA

Re: Comments on the Cook Inlet Planning Area Oil and Gas Lease Sales 191 & 199,
Draft Environmental Impact Statement-OCS EIS/EA MMS 2002-06

February 10, 2003

John Goll, Regional Director
Minerals Management Service,
Alaska OCS Region

949 E 36th Ave., Rm. 308,
Anchorage, AK 99508-4363

Dear Mr. Goll:

These comments are submitled in response to the Mineral Management Service (MMS)
call for comments on the Cook Inlet Planning Area Qil and Gas Lease Sales 191 & 199,
Draft Environmental Impact Statement-OCS EIS/EA MMS 2002-06. Cook Iniet
Regional Citizens Advisory Council {RCAC) strongly urges lease stipulations requiring
successful bidders on any tracts in any leasc sales in this planning area to fund site-
specific oil spill response plans and community-based oil spill response teams. In
addition, we urge MMS to continue to aggressively fund physical oceanographic studies
in Cook Inlet as well as to support intertidal studies in areas of particular concem as
described in Attachment A.

The mission of the Cook Inlet RCAC is to represent the citizens of Cook Inlet in
promoting environmentally safe marine transportation and oil facility operations in
Cook Inlet. We will continue with our mission through the process of this lease sale and
through any post-lease activities in Cook Inlet and look forward to a continued strong
working relationship with the MMS OCS staff.

We appreciate the opportunity to provide our recommendations on this lease sale action.
We welcome the chance to discuss these maters in person so if you have questions
please contact me at the number below. I also recommend that you contact our staff,
Mike Munger (Director of Operations) or Susan Saupe (Director of Science and
Research) to discuss our comments in more detail.

Sincerel R :
7//% /Q FLR

James E. Carter, Sr.
Executive Director

Attachments: Comments and recommendations provided by the Cook Inlet
Potential Relict Arctic Fauna on the west side of Cook Inlet

cc: Protocol Control Committee, CIRCAC

Conk Inlet Regional Citizens Advisory Council * 916 Highland Avenue, Kenai, AK 99611-8033
Phone: (907) 283-7222 * Fax (907) 283-6102
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Cook inlet RCAC Comments on the Cook Inlet Planning Area Oil and Gas Lease
Sales 191 & 199, Draft Environmental Impact Statement-OCS EIS/EA MMS 2002-

06.

Cook Inlet RCAC recommends that the MMS make the following stipulations part of any
individual leases issued:

1’

Site-specific oil spill response plans

Commencing on the date of any dnliing activities under a lease, holders should be
required to provide annual funding for the continued development of Geographic
Response Strategies (GRS) for lower Cook Inlet, Kodiak Island and the Alaska
Peninsula. GRS will provide protection strategies for environmentally sensitive areas
and areas of public concern that may be impacted by oil spills from the development
of the arca covered by these lease sales.

GRS are oii spill response plans tailored to protect a specific sensitive area from
immpacts following « spill. These response plans are map-based strategics that can save
time during the critical first few hours of an oil spill response. They show responders
where sensitive areas are located and where to place oil spill protection resources'.
Once developed, a GRS becomes part of the State/Federal Unified Subarea
Contingency Plan.

To date, the GRS developed for Cook Inlet have been facilitated through a
Industry/State/Federal working group and a contract managed by Cook Inlet RCAC.
In the past, funding has come from several sources, bul there is currently a long list of
sensitive areas for which strategies should be developed but for which funding is not
currently available. Any oil exploration or development in the proposed lease area
could pose risks to additional sensitive areas.

Cook Inlet RCAC recommends that the successful bidder of each tract be required to
fund $10,000, annually, towards the development of these important oil spill
protection strategies. This amount would allow for GRS to be developed for four
sensitive sites to be selected by the natural resource management agencies. It 1s
important to begin this planning activity as soon as drilling activities have been
approved, in order for the plans to be developed and tested before exploration
activities begin. We believe that the risk posed to sensitive areas downstream of any
future oil industry operations in lower Cook Inlet or upper Shelikof Strait provides
strong justification for this request.

As described in the DEIS, we know that a portion of the Alaska Coastal Current, as
well as upwelled deeper water, enters Cook Inlet via Kennedy Entrance in southeast
Cook Inlet. A significant volume then flows north along the east side of Cook Inlet,
then turns west to join the southward flow along the west side of Cook Inlet, with

! More information about GRS may be found at the following web site:
http://www.state.ak us/dec/dspar/perp/grsswd/

Cook Inles RCAC Comments on DEIS Federal Lease Sales 191 and 199 Page | of 8

1 February 2003
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much of the water sweeping by Cape Douglas, through Stevenson Entrance and into
northern Shelikof Strait where it continues southwest along the Alaska Peninsula and 001
west side of Kodiak Island. Surface oi] can be carried by these net currents to areas
downstream and the Alaska Coastal Current was key in transporting il out of Prince
William Sound and to the Kenai Peninsula, Cook Inlet, the Alaska Peninsula, and
Kodiak Island’ and, as shown by the oil spill trajectories conducted for this DEIS,
these net currents most likely will also move spilled oil from future QCS activities to
areas downstream of discharge points,

Cook Inlet RCAC has unpublished data from drift cards released along transects
perpendicular to the shorelines along eastern Cook Inlet that support the general
surface circulation pattern described above. As for most drift card studies, the return
rate was low (<5% of ~10, 000 drift cards released). However, we received reports of
drifis cards that were released in eastern Cook Inlet found in various bays on the west
and cast sides of Shelikof Strait.

Although the o1 spill trajectory model predicts that the majority of the coastal regions
have less than a 20% chance of being contacted within 30 days should a large oil spill
occur, we believe that it is vital to have pre-planned protection strategies, via the GRS
process, in place for areas downstream of oil operations.

2. Community-based oil spill response teams

002

The lease sale should also stipulate that lease holders provide annual funding to the
community-based oil spill programs in the communities of Lower Cook Inlet and
Kodiak Island. This funding should begin on the date of any active drilling and
should continue throughout drilling for exploration purposes as well as throughout the

time when any crude oil is produced from these leases.

Many tidelands and communities in the lease sale area were impacted by the Exxon
Valdez oil spill and many of the fishermen of the area were also impacted by the
Glacier Bay oil spill. Since the early 1990s the communities of the lease sale area
have organized community-based oil spill response. The best example of this home-
guard for o1l spill response is the Seldovia Response (SOS) Team.

Formed in 1990 by donations from the City of Seldovia, the Kenai Peninsula Borough
and the local members who had cleaned oil the previous summer, the SOS Team’s
mission is protecting the environment through oil spill education, prevention,
readiness and response. The SOS Team has established an equipment depot and
trained local volunteers in oil spill response. These local response teams are the
likely response force to implement the GRS discussed above.

CIRCAC recommends that the successful bidder of each tract be required to annually
tund $10,000 when any drilling commences, to be divided among the community-

based response teams in the communities in Lower Cook Inlet and Kodizak Island.
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Again, resources that these communities depend on either economically or for quality
of life could potentially be impacted by oil operations upstream.

As described above, the communities on Kodtak Island rely on resources that are
downstream of potential oil spills as a result of future activities resulting from this
OCS lease sale. However, it is important to keep in mind that net currents are not the
only way that oil can be distributed to shorelines in the near- and far- afield of an oil
spill. Seasonal storms can have a strong influence on surface currents and can
potentially drive oil to shorelitics in the oppostte direction of net currents. Thus, it is
important that all communities in lower Cook Inlet also have this protection.

3. NPDES discharges from OCS exploration and production activities

Through discussions with MMS staff and at public hearings, we understand that
MMS will not require zero discharge as a stipulation to the sale of their leases and
will rely on the Environmental Protection Agencies authority for determining
discharges to Cook Inlet. We request that the MMS, through their MOU with the
EPA’s Region 10 office, fulfill their promise in the DEIS to work with the EPA to
examine the technically and economically feasible methods for disposal of drilling
fluids and cuttings and their environmental effects during post-lease activities. In
addition, if not specifically required through EPA’s NPDES process, we request that
MMS consider “restricting the rate of dnilling fluid discharge, prescribe alternative
discharge methods, or restrict the use of components which could cause unreasonable
degradation to the marine environment.”™ Currently, Cook Inlet has an exclusion
from zero-discharge for produced waters and water-based drilling fluids for existing
production platforms in the coastal subcategory and for future exploratory operations
in Cook Inlet north of the line between Cape Douglas on the west, and Port Chatham
on the east, In other words, post-lease exploratory wells for Lease Sales 191 and 199
could be covered under the current general permit. [These discharges, however,
would not be considered an “exclusion” as they fall into the offshore subcategory
which allows the discharge of water-based and synthetic-based fluids nationwide. ]

The coastal subcategory exemption from zero-discharge for water-based drilling
fluids and cuttings in coastal Cook Inlet was based on several factors, including the
small volumes of discharges expected, weather and logistics problems, economic
considerations, and other factors. The exemption from zero-discharge for produced
water in coastal Cook Tnlet was based on the technical infeasibility of reinjecting
produced waters (due to the inappropriate geological formations, scaling and
hydrogen sulfide formation in piping, reservoir plugging and sounng) and economic
considerations (lack of cost-effective alternative to reach zero-discharge)”.

* In accordance with 30 CFR 250.300(b)(1).

* Prentki, R. T. 1995. The “Alaska Exemption for Offshore Qil and Gas Industry Discharges under National
Pollutant Discharge Elimination System (NPDES). Alaska OCS Region Briefing Paper,

Federal Register. 1996. Final Effluent Limitations Guidelines and Standards for the Coastal Subcategory of
the Oil and Gas Extraction Point Source Category. 61 Federal Register 242, 66085-66130,

Federal Register. 1999. Final NPDES General Permit for Oil and Gas Exploration. Development and
Production Facilities in Cook Inlct, [AL] (AKG285000), 64 Federal Register 46, 11885-11098.
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Since the ruling that provided for the Cook Inlet exemption, there has been additional
mformation available that has led the EPA to not provide for the standard Conk Intet
exemption for the discharge for synthetic-based drilling fluids to coastal waters®. The
EPA identified that many Cook Inlet operators in Coastal waters are successfully
using cutting reinjections for oil-hased and synthetic-based drilling fluids. In
addition, the exploratory Osprey platform in Cook Inlet is reinjecting drilling fluids
and will reinject produced water during production. The technology is clearly
available for zero-discharge in many instances and all future post-lease activities
should employ re-injection well technology, either on-site or on-shore.

In the event that reinjection is not required or is not feasible, we recommend that the
MMS, through its authorities under Section 20 of the Quter Continental Shelf Lands
Act, either conduct or require lessees to conduct .. .such additional studies to
establish environmental information ...in a manner designed to provide time-series
and data trend information which can be used for comparison with any previously
collected data for the purpose of identifying any significant changes in the quality and
productivity of such environments, for establishing trends in the area studied and
monitored, and for designing experiments to identify the causes of such changes.”
There are several studies that have provided or will soon provide information that can
be considered background or baseline to any post lease oil and gas activities
associated with this particular lease sale.

The benefit to on-going sediment monitoring downstream of operations is that it will
provide Cook Inlet-specific information on potential effects of driiling muds and
cuttmgs on benthic communities and may validate a prior Cook Inlet study at an OCS
well® that concluded there were no statistically significant differences in benthic
communities near the driliing platform compared to control locations. More detailed
studies will provide the statistical power 1o make broader statements regarding
discharge impacts, or lack thereof, to Cook Inlet’s biological resources.

Additional studies

The Cook Inlet RCAC recommends that the MMS support additional studies in the
areas of the lease sale. These include a continuation of the physical oceanography
studies that have recently been or are currently being supported by the MMS, either
through their Environmental Studies Program or through the Coastal Marine Institute.
As described in the DEIS, “...our knowledge of the complex circulation and weather
patterns in Cook Inlet upon which the model is based is rudimentary. For example,
our knowledge of tide rip location...and even more our knowledge of how to model
the complex mixing of oil into and out of the rips is rudimentary.” It is imperative

* Federal Register. 2001. Effluent Limitations Guidelines and New Source Performance Standards for the

Oil and Gas Extraction Point Source Category; OMB Approval under the Paperwork Reduction Act:
Technical Amendment Final Rule. 66 Federal Register 14, 6850-6919.

® Dames and Moore. 1978. Drilling Fluid Dispersion and Biological Effects Study for the Lower Cook Inlet

C.0O.8.T. Well. Anchorage, AK; Atlantic Richfield Company, 109 pp.
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that we continue to develop tools and collect data that will allow us to improve our 005

ability to evaluate surface oil and dispersed plume trajectories in Cook Inlet. Strong
consideration should be given to focusing significant long-term efforts to physical
oceanographic studies in Cook Inlet and incorporate the most recent technology for
obtaining the highest quality and most useful data. These technologies should include
ADCP, surface and drogued satellite drifiers, HF surface current radar, basic
hydrographic surveys, and the support of remote sensing via satellites such as SAR,
Radar8at, SeaWIFs, etc...

Additional information that the Cook Inlet RCAC would like the MMS to evaluate
and consider in their decisions for environmental studies in the lease area is included
as Attachment A. This information should be incorporated into ITL No. 3. In order
to truly evaluate these intertidal habitats, further surveys should be conducted to
determine the species composition and distribution of these assemblages and we
recommend that MMS consider supporting these efforts through their Environmental
Studies Program.

006

General Comments on the DEIS;

Final Environmental Impact Statements ofien provide good summaries of the general
ecological knowledge in the area and, thus, the bibliographies and references to studies
should be as comprehensive as possible. The requirements for drafling an EIS include
numerous species, habitats, ecological parameters, and potential risks and we realize that
1t is impossible in a document this large to be able to provide summaries and integration
of all of the data that has been collected. However, there are a few areas of the DEIS
where the summaries are weak relative to the amount of data available, Some of these 0or
are described below for parameters that we have specific knowledge of and we hope that
the various state and federal agencies as well as experts in each field will help you by
providing detailed information for other parameters or areas of expertise. The comments
below also provide several recommendations for correcting discrepancies or errors or for
clarifying issues in the DEIS.

ITIB.1.b Benthic and Intertidal Habitats

Given the volume of information that is available on the intertidal and subtidal habitats

008

within Cook Inlet, this section is especially weak. As recognized in the DEIS, intertidal
habitats are at risk to oil spills given that any floating oil that contacts land will hit
between high and low water and thus will interact with the intertidal environment. We
know from beaches in Prince William Sound that oil from the Exxon Valdez oil spill has
continued to contaminate intertidal habitats, thirteen years after the spill, and may
continue 10 be bioavailable to intertidal predators’. Many of the shorelines that have been
identified through the scoping process as being areas of concern include areas that have
been rated as highly vulnerable as they are semi-permeable mud substrates that are

" Rice, J., J.W. Short, and M. Lindeberg, 2003. Bioavailability of PAH from oil patches and impacts to prey
species. In: Marine Science in the Northeast Pacific: Science for Resource Dependent Communities.
Froceedings for Joint Scientific Symposium. EVOS Trustee Council, Anchorage, AK.
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sheltered from wave energy and strong tidal currents. The DEIS should provide a
stronger background of the intertidal assemblages found in Cook Inlet and provide
information on the link from intertidal zone to higher predators. In addition, given that
there is the potential for discharge of drilling muds and cuttings, and the incredible public
concern that this has always drawn, we think there should also be a stronger description
of subtidal benthic community.

Given that there have been past claims by some members of the public that oil industry
operations caused the crash of shellfish fisheries in Cook Inlet, it is especially important
that a description of these habitats be provided under a description of Biological
Resources. References should be made to the recent information that has been provided
through the EVOS Trustee agencies that gives us a better understanding of the potential
for major shifts in the benthic communities of Cook Inlet; a regime shift caused by multi-
decadal changes in ghysical oceanographic parameters that resulted in major shifts of
benthic populations®.

There were also several subtidal benthic surveys conducted for federal offshore leases
during the 1970s (hat turgeted areas also included in this leasce sale. If nothing clse, the
EIS should provide a fairly comprehensive bibliography of where more detailed
information could be found for benthic habitats in the intertidal and subtidal
environments’.

Section III. B.2.b. Groundfish

This section is missing a body of work that provides good information on the use of Cook
Inlet by juveniles of many flatfish species. These studies'® were in part funded by MMS
and should be described here as they provide good information on species associations
with specific bottom types even though much of the data is from areas of Cook Inlet to
the east of the lease sale area.

Currently, a trend of increasing returns of certain sharks has been observed in the Cook
Inlet waterways and we helieve that a mention of potential interactions with development
is warranted. This is another example where as much information as possible should be
presented up-front in the EIS, before any lease activities take place. This is especially
important in light of how some populations or assemblages can dramatically change as a

® Anderson, P. J. and Piatt, J. F. 1999. Community recrganization in the Gulf of Alaska following ocean
climate regime shift. Marine Ecology Progress Series 117-123.

? The Cook Inlet RCAC can provide a list of data sources that could be incorporated here, that wiil most

likely include reference to the Kachemak Bay Research Reserve's Ecological Characterization database as

well as several more recent reports on epifaunal and infaunal invertebrate and algal assemblages in Cook

Intet.

¥ Abookire, A. A. and Norcross, B. L. 1998. Depth and substrate as determinants of distribution of juvenile
flathead sole (Hippoglossoides elassodon) and rock sole (Pleuronectes bilineatus) in southcentral
Alaska. Journal Sea Research 39: 113-123.

Abookire, A. A., Piatt, J, F., and Norcross, B. L. 2001. Juvenile groundfish habitat in Kachemak Bay,
Alaska, during late summer. Alaska Fishery Bulletin 8: 45-56.

Abookire, A. A_, Piatt, J. F., and Robards, M. D. 2000. Nearshore fish distributions in an Alaskan estuary in
relation to stratification, temperature and salinity. Estuarine, Coastal and Shelf Science 51: 45-59.
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result of regime shifts or other factors. Given the expected life-span of developed leases,
we can expect that there may be at least one major regime shift or multi-decadal
oscillation to take.

Section I11.B.3.b.2 Essential Fish Habitat: Habitats of Particular Concern

Reference is made here to the North Pacific Fisheries Management Council’s
identification of habitats of Particular Concern. In their Fisheries Management Plan, the
Council defined Habitats of Particular Concerns as being “living substrates in shallow
and deep waters, and freshwater habitats used by anadromous fish. Habitat areas of
particular concern are those areas of special importance that may require additional
protection from adverse effects.” Although currently not subject to any management
actions at this time, the council has stated that nearshore, shallow algal substrates may be
included as biota requiring protection in the future, given their importance for certain fish
habitat. The DEIS should consider whether there is the potential for areas of Kamishak
Bay, where submerged vegetation is an important spawning area for Pacific herring, to be
considered Habitats of Particular Concern in the future.

A sentence in this section of the DEIS reads “Cook Inlet, Shelikof Strait, and Kennedy
Entrance have few notable regions of eelgrass and kelp except within Kachemak Bay.”
We have recently conducted detailed surveys of the shorelines throughout most of Cook
Inlet, both in the air and on the ground, and have found areas of concentrations of both
eelgrass and kelps in areas outside of Kachemak Bay. Although not as commion on the
west side of Cook Inlet, there are areas of very dense algal beds that provide substrate for
spawning herring and potentially are habitat for other forage fish. These dense algal beds
include kelps such as the Alarias and Fucus gardneri. In addition, there are also areas of
dense Zostern marina in the very low intertidal and shallow subtidal areas just offshore of
many of these other algal beds. These areas of concentrated algal communities occur on
fairly extensive rocky reef substrates throughout Kachemak Bay and on Augustine Island.
Unfortunately, the timing of this DEIS is such that we do not have the data released for
general review at this time. The Cook Inlet RCAC will work with the MMS staff to
ensure that even the draft data from our intertidal and nearshore studies are provided.

Page I11-30, on benthic community hydrocarbons, has a reference to Fucus distichus
samples from the Homer Harbor. This species identification needs to be clarified with an
alga! taxonomist as there have been changes made to the taxonomic classification of the
genus Fucus and recently most current papers (hat report data on this algae in Alaska
have used F. gardneri for the previously named F. distichus. Since the author of the
study being summarized in this section of the DEIS reported data for F. distichus, perhaps
simply replacing the text with “Fucus distichus Linneaus => Fucus garnderi P.C. Silva”
or “Fucus gardneri (previously F. distichus)” would be appropriate.

Finally, there are several other studies that have recently been conducted in Cook Inlet or
include the areas of the lease sale in their scope. Unfortunately, these studies have also
not yet released their data to the public and are in the process of analyzing samples and
will be conducting data analyses over the next several months. The Cook Inlet RCAC
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will again work with the MMS staff to ensure that as much of this data as possible is
provided to ensure reference to or inclusion in the DEIS such that the document is as up-
to-date as possible. These studies include an assessment of coastal condition in the
marine bays and estuaries of the northern Gulf of Alaska from Unimak Pass to Icy Bay.
This study is being conducted as part of a National Coastal Assessment through EPA’s
Environmental Monitoring and Assessment Program. This project is currently
administered by the Alaska Department of Environmental Conservation with Cook Inlet
RCAC providing the Lead Scientist for this southcentral Alaska program. The study area
encompasses the lease sale area and will provide a background assessment of benthic
condition, through a randomized probabilistic design, against which more detailed,
localized studies can be compared.

Several other Cook Inlet RCAC studies will provide significantly more information on
nearshore areas of Cook Inlet. These studies include our ShoreZone mapping program, a
ground-truth survey study for developing detailed bioband and habitat description tables,
and our continued intertidal reconnaissance surveys.
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Attachment A: Potential Relict Arctic Fauna on the west side of Cook Inlet

As early as 1976, (Lees 1976) observed that the subtidal epifauna on the west side of
lower Cook Inlet bears a striking resemblance to that reported by MacGinitie (1955) for
Point Barrow. In subsequent years, further studies during NOAA’s Outer Continental
Shelf Environmental Assessment Program for Minerals Management Service provided
further evidence to support the hypothesis that the fauna in this region is a relict Arctic
fauna (Lees and Driskell 1980, Lees et al. 1980). Staff at the Univ. of Alaska, Fairbanks
museum independently developed a similar opinion based on collections by Mr. Rae
Baxter and Dr. George Mueller on the west side of Cook Inlet (Nora Foster, UAF, pers.
comm., January 2003).

Table 1 provides a listing of some of the species that appear to support this hypothesis.
Lees and Driskell (1980) and Lees et al. {1980) list 36 species that have been reported or
described in Arctic habitats. Some of these species are found in other regions of Cook
Inlet or the Gulf of Alaska but at least fifteen of them have not been reported outside of
the western waters of Cook Inlet. Thirty-five of these species were reported from Point
Barrow (MacGinitie 1955) and a few others have been identified by Foster as
representing the Arctic fauna (pers. comm.) These species include one echiuran, two
chitons, five bivalves, nine gastropods, one crustacean, thirteen bryozoans, two
brachiopods, five echinoderms, and four tunicates.

MacGinitie (1955) noted that Bryozoa (=Ectoprocta) are extremely important part of the
Point Barrow fauna. This was also observed in subtidal habitats on the west side of lower
Cook Inlet {Lees 1980a and 1980b), where both bryozoans and ascidians with Arctic
affinities have been reported to occupy a substantial amount of primary space (rock
surface). Some of the bryozoans are quite striking, forming complex frilly heads
exceeding 25 cm in diameter and 15 cm high.

It is likely that the list included in Table 1 is incomplete. The amount of effort expended
in examining this biogeographic anomaly has been light. Certain groups (e.g,,
crustaceans) have been largely neglected. Morcover, the taxonomic effort has been
minimal; most groups have yet to be examined by qualified taxonomic experts. It is
probabiy that further effort will uncover numerous additional species with Arctic
affinities.

Although some of these species occur on the east side of Cook Inlet or in the Gulf of
Alaska, the subtidal epifauna from subtidal habitats off Chinitna Bay and in Kamishak
Bay appears to be more similar to that described by MacGinitie (1955) for Point Barrow
and the Beaufort Sea than to that reported for Kachemak Bay and the outer Kenai
Peninsula (see Rosenthal and Lees 1976, Lees and Driskell 1980a, and Lees et al.1980).
This interesting fauna appears to be separated from other areas where many of its species
or congeners occur by at least the eastern side of the Alaska Peninsula. However, few
studies have been conducted in the Bering or Chukchi Seas or Norton Sound that would
permit a suitable comparison. It is possible that many of the species do not occur nearer
to the populations in western Cook Inlet than the Beaufort Sea.
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Thus, it appears that many of these species are effectively isolated from similar species or
genera. Based on its duration, it is possible that geographic isolation has allowed some
species to become genetically distinct, to the point of evolving into separate subspecies or
species. Considerable taxonomic work will be required to determine the systematic
status of many of these species. Thus, this assemblage is very interesting in evolutionary
terms. As an example, qualified taxonomic examination of the sofishell clam Mya
arenaria may provide great insight into whether populaltions in this region are descended
from introduced populations from British Columbia or Washington or whether they are
native and have expanded their range east into eastern Cook Inlet, the Gulf of Alaska, and
Prince William Sound,

In any event, it is clear that these isolated populations of species may be at risk of
regional extinction. If they have not evolved to deal with warmer temperatures, for
example, global warming could pose a threat to some of the species. Moreover, it is
possible they could prove to be sensitive indicators of global warming. It could be
helpful to monitor their distribution and abundance from that viewpoint. Moreover,
because of the restricted distribution of these species combined with the prevailing
currents in this region out of Cook Inlet, the persistence of these species raises some
interesting questions about their reproductive mechanisms and strategies.

In view of the potential risk of these assemglages to changes in global climate and their
scientific potential, efforts should be made when planning new development to protect
these populations. As part of those efforts, further surveys should be conducted to
determine the species composition and distribution of these assemblages. Substantial
taxonomic effort should form a significant component of these studies.

References
Foster, Nora. 2003. Pers. Comm.

Lees, D. C. (1976). The epifaunal assemblage in the Phillips Petroleum lease site off
Spring Point, Chinitna Bay, Alaska. Homer, AK, Prepared for Phillips Petroleum
Company by Dames & Moore: 32 pp + 3 appendices,

Lees, D. C., J. P. Houghton, et al. (1980). Ecological studies of intertidal and shallow
subtidal habitats in lower Cook Inlet, Alaska. Final Report for NOAA by Dames
& Moore. 403 pp.

MacGinilie, G. E. (1955). Distribution and ecology of the marine inveriebrates of Point
Barrow, Alagka. City of Washington, Smithsonian Institution.

Rosenthal, R. J. and D. C. Lees (1976). Marine plant community study, Kachemak Bay,
Alaska, Prepared by Dames & Moore for the State of Alaska, Department of Fish
and Game: 288.
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Table 1. Faunal Similarities between Point Barrow and other Arctic Locations and the West Side of
lower Cook Inlet, Species that are not known to have been reported in other regions in Cook Inlet or
the Gulf of Alaska are noted in bold.

Collected by Mr. Rae Baxter and Dr. George Mueller
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OCS EIS/EA MMS 2003-055 November 2003

MMS Response to Comment Document 008
Response 008-001.

The MMS does not have the regulatory authority to require payment from the lessee to fund the
development of geographic response strategies. However, offshore oil and gas operators, through their
participation in the CISPRI, have contributed to the development of the geographic response strategies in
Cook Inlet. Nonetheless, the MMS recognizes the importance of geographic response strategies as a tool in
oil-spill prevention and response and will advise lessees through ITL No. 3 - Sensitive Areas to be
Considered in Oil Spill Contingency Plans that they should become familiar with the system.

Response 008-002.

This also responds to Comments 005-015, 024-033, 028-003, 093-001, 095-001, 096-001, 099-001, and
007-044.

The MMS does not have the regulatory authority to require payment from the lessee to community oil-
spill-response teams. However, these community response teams are supported indirectly by offshore oil
and gas operators through CISPRI. The CISPRI is a nonprofit corporation formed in 1990 to provide oil-
spill-prevention and -response capabilities in Cook Inlet for its member companies, which include offshore
oil and gas operators. The CISPRI has been designated as a Class “E” Oil Spill Removal Organization by
the U.S. Coast Guard, which is the highest level of designation based on spill containment and removal
equipment requirements for offshore/ocean response. As part of its capability, CISPRI has contracts with
more than 120 vessels of all types to assist in responding to spills. Many of these vessels are based in
Homer and Seldovia. These community-based vessels are part of CISPRI’s “vessels of opportunity”
program. Each vessel is contracted to be ready for spill response as well as to practice regularly. The
CISPRI conducts training exercises that include these community-based responders.

Response 008-003.

Iﬁﬁ. esponds to Comments 001-011, 007-017, 007-038, 007-039, 009-004, 009-039, 010-032, 014-
)16-007] 18-002] DT8-0041[023-001] (#4-005] §47-008, 52-003] p60-001 | §s6- 004l fs6- 00310974

004, 099-002, and 119-001.

The EPA has jurisdiction over discharges of drilling muds and cuttings through the NPDES discharge
system. Discharge of drilling muds and cuttings during exploration is allowed under the General NPDES
Permit currently in effect for Cook Inlet. The EIS analysis indicates no significant effect from the
discharges during exploration on water quality or other resources. Information on the effect of potential
discharges was fully examined in the final EIS for Sale 149.

As indicated by the EPA’s comments on the draft EIS contained in Section VII (Document 006, Water
Quality, Pollution Discharge Elimination System), any new developmental drilling or production (such as
could result from Sales 191 and 199) is a new source. The General NPDES Permit does not allow new
sources to be covered under that permit. New sources need to complete the NEPA process (with a Finding
of No Significant Impact) and obtain an individual NPDES permit from EPA for discharges. The EPA-
preferred requirements for new individual permits would be similar to the required for the Forest Oil
Osprey platform, which allows discharge of deck drainage, sanitary wastes, etc., but no discharge of
produced water or drilling muds and cuttings. However, where it is not feasible for a facility to construct a
Class I or Class II injection well (for example, for some locations in upper Cook Inlet), the discharge of
produced water or drilling muds and cuttings could be discharged but would be accompanied by a very
stringent monitoring program. In other words, for new sources in lower Cook Inlet, no discharge is the
practice and discharge is the exception.

Because discharge depends on specific site characteristics, circumstances where an applicant asked for
discharge would be analyzed in the environmental analysis that accompanies a Development and
Production Plan and not a lease-sale EIS. The current general permit expires in April 2004. The EPA is
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beginning planning for the new general permit. It is expected to include new sources that do not discharge
produced water and drilling muds and cuttings. These facilities would require only an Environmental
Assessment under the NEPA process. New sources that choose to discharge produced water and drilling
muds and cuttings still would require an EIS under the NEPA process before obtaining an individual
NPDES permit. These permits would include extensive environmental monitoring and studies that would
be specific to the area of the discharge.

Response 008-004.
Please see Response 008-003.

If discharge is permitted as a new source, it will be accompanied by the requirement to conduct stringent
monitoring and effects studies.

Response 008-005.
Please see Response 009-040.

Response 008-006.

The comment includes information in an attachment on the arctic-type fauna and flora on the west side of
Cook Inlet; the information has been shared with the MMS Environmental Studies Program for study
proposals.

Some of the information in the attachment has been added to the EIS to supplement the existing
explanation that the intertidal communities in western Cook Inlet exhibited strong affinities to those of the
Bering and Beaufort seas. The description now also explains that the geographic isolation of the organisms
might have led to some genetic differences, and it references the detailed information in Attachment A to
the CIRCAC letter.

The assessment section also now explains that the persistence of any spilled oil on the west-side shoreline
might be unusually long, because the shorelines are covered by ice during part of the year. However, the
assessment of probable effects on Cook Inlet intertidal communities still is based on the overall
environmental sensitivity indices that were prepared for CISPRI and are being prepared for CIRCAC and
the Exxon Valdez Oil Spill Trust. The indices and EIS assessment show that an assumed oil spill, which
might affect up to 38 kilometers of shoreline, would be a very small portion of the west-side shoreline.

The arctic-type fauna and flora on the west side of Cook Inlet has not been added to the list in ITL clause 3
about sensitive areas to be considered in oil-spill-response plans, because the ITL clause now lists almost
all of the west side of Cook Inlet as a sensitive area. For example, the list of special areas includes
Kamishak Bay, Lake Clark National Park and Preserve, and all islands classed as wilderness under the
authority of the Katmai National Park and Preserve.

Response 008-007.

The comment has been noted. Please see Responses 008-008 through 008-016 for responses to specific
comments.

Response 008-008.

Additional information on benthic and intertidal communities has been added to EIS Section III.B.1.b. The
information includes details on the deep-subtidal communities, the shallow-subtidal/intertidal communities,
and typical predators in both of the communities.

Even though the draft EIS included extensive information on the persistence of oil in intertidal habitats,
additional information has been added to EIS Section IV.B.1.¢(3)(b). The additional information concerns
the possible persistence of spilled oil on the west side of Cook Inlet, where the shoreline typically is
covered by ice during part of the year.
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Response 008-009.

Additional information on benthic and intertidal communities has been added to EIS Section III.B.1.b,
providing a stronger background for any leasing decisions. The information includes details on the deep-
subtidal communities, the shallow-subtidal/intertidal communities, and typical predators in both of the
communities.

The draft EIS included extensive information on the persistence of oil in intertidal habitats, but additional
information has been added to EIS Section IV.B.1.c(3)(b). The additional information concerns the
possible persistence of spilled oil on the west side of Cook Inlet, where the shoreline typically is covered by
ice during part of the year.

Additional species accounts of shellfish resources were added to Section III including the razor clam,
Pacific weathervane scallop, pandalid shrimp, Alaska king crabs, Dungeness crab, and tanner crabs. Also,
information regarding community reorganization of fisheries resources as a result of cyclical ocean-climate
regime shifts has been added to show that another regime shift is predicted to occur again between 2000
and 2005.

Response 008-010.

Information on the subtidal benthos that distinguishes two important communities—deep-subtidal and
shallow-subtidal/intertidal—has been added to the EIS. The information includes references to a key study
by Lees et al. (1986) and the CIRCAC description of the relict arctic fauna on the west side of Cook Inlet.
The references include two sources with comprehensive bibliographies: the Sale 149 final EIS and a book
chapter by Feder and Jewett (1986) entitled The Subtidal Benthos.

Response 008-011.

We reviewed the cited references and found them informative and relevant to the environmental
assessment. However, we determined the information was better related to EFH and, therefore,
incorporated it into Section I11.B.3.B.

Response 008-012.

Information regarding community structure as influenced by bottom-up and top-down processes, as well as
the effects of ocean climate regime shift have been added to Section II1.B.3.b(1) (Prey and Prey
Habitat/Essential Fish Habitat). Regime shifts have been shown to strongly influence prey and forage
fishes that, in turn, may influence predatory fishes (for example, sharks and groundfishes), seabirds, and
marine mammals. The MMS appreciates the commenter noting that one or more regime shifts are likely to
occur during the lifetime of the Proposed Action. As Anderson and Piatt (1999) reiterated after Steele
(1991), biological responses to climate change should not be considered ecological disasters or harmful to
the marine ecosystem in general.

Response 008-013.

The section is amended as recommended, with supplementary information received from the North Pacific
Fisheries Management Council.

Response 008-014.

The MMS contacted CIRCAC and requested data from the intertidal and nearshore studies mentioned in
public comments received from CIRCAC. The MMS was directed to the principal investigator of the
project; the MMS was informed that the shoreline-mapping dataset for the lower Cook Inlet had yet to be
worked up, but that it would be made available to the MMS when completed in several months. The
principal investigator affirmed that complex reef complexes and algal beds were found during surveys in
Kamishak Bay. The MMS will incorporate studies and data as made available from CIRCAC in future
environmental assessments.
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Response 008-015.

The species’ name has been corrected to Fucus gardneri (previously F. distichus).

Response 008-016.

The MMS contacted CIRCAC and requested data and reports for the studies mentioned. As CIRCAC
reiterated to the MMS, several studies are in progress, and data and reports will be made available in future
months for the MMS to incorporate into future environmental assessments.
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PO Box 3585, Homer, Alaska 99603 » (907) 235-6109 Minerals M tent. Service

ANGHORAGE, ALASKA

February 11, 2003

John Goll, Regional Director
MMS Alaska OCS Region

949 E. 36™ Avenue, Room 308
Anchorage, Alaska 99508-4363

Dear Mr. Goli:

Thank you for the opportunity 1o comment on the Draft Environmental Iimpact Statement (DEIS)
for lease sales 191 and 199 in lower Cook Inlet. This letter offers several comments, both
general and specific, about the DEIS, and is concluded with four recommendations for how to
proceed with this, and future oil and gas lease sales in lower Cook Iniet.

1. The DEIS is too narrow in scope.

The DEIS for lease sales 191 and 199 is too narrow in scope. MMS offers only one, very
specific development scenario from which all subsequent impacts follow. If leasing in lower
Cook Inlet results in different scenarios, the DEIS quickly becomes obsolete, misleading and
useless to concerned citizens and decisionmakers.

For example, the DEIS estimates one development, 140 million barrels of crude oil produced
from one rig, 20 miles of pipeline, and a 19% chance of an oil spill. What if leasing results in
twao rigs, does the chance of an oil spill double? Does all of the environmental, economic, and
social impacts outlined in the DEIS double? Or what if the one ng discovers and produces more
than 140 million barrels of crude oil? How will increased production affect the environmental,
economic, and social impacts? The DEIS for lease sale 149 did a much more effective job of
considering a range of development scenarios, including a low range and a high range, and the
DEIS analyzed the inpacts for both ranges. I fee! this is a much more nseful way to analyze the
potential environmental and social impacts from leasing, and it provides the concerned citizens
and decisionmakers with the information they need to make informed decisions and judgments.

2. Justification for difference between the DEIS for lease sale 149 and the DEIS for lease
sales 191 and 199 is unclear.

There are quite a few dramatic differences between the impacts outlined in the DEIS for lease
sales 191 and 199 when compared to those outlined in the DEIS for lease sale 149. These
differences make it difficult for concemed citizens to understand what the true impacts would be
to local communities. MMS needs to adequately justify these differences, so that local residents
know that the DEIS information is defendable and accurate to the best of its ability, and not
derived in an arbitrary and capricious way.
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For example, lease sales 191 and 199 are 26% larger than lease sale 149, While production estimates
between the sales are similar (140 million barrels of crude oil for 191 and 199 compared to 100-300
million barrels of crude oil for 149 base case), MMS estimates a significant lower chance of direct
Jjobs (210 direct jobs from 191 and 199, and 1,463 direct jobs from 149). With a larger leasing area,
and fewer direct and indirect jobs, MMS is also estimating a lower chance of an oil spill (19% chance
of a large oil spill for 191 and 199 compared to a 27% base case chance of an oil spill from [49), It
is unclear to me how MMS can downgrade the risk of a large spill from 27% to 19% with fewer
workers overseeing operations and spill prevention, in a lease sale area that is 26% larger.

Regardless of MMS “s justification for its spill estimates in the DEIS, it remains unclear how the
DEIS documents for similar sales can be so different from one another. This discrepancy makes it
difficult for the public to understand the true impacts to our communitics and our way of life.
Furthermere, it makes us distrust the conclusions of the DEIS, because it appears the numbers are
pulled from thin air, and simply change from year to year depending on what it is the people want to
hear.

3. The DEIS is inconsistent when analyzing the socioeconomic impacts from in-migration of
waorkers.

P. II-V of the DEIS states that outside workers are anticipated to come for exploration, which is
inconsistent with p. IV-123 which states that no in-migration of worker is anticipates for the three
phases of development. Will there be a migration of workers to the communities of lower Cook Inlet
or not? MMS should look to the most recent development in Cook Inlet, the Osprey Platform, to see
how many jobs were from outside workers. There are several impacts created by in-migration of
waorkers to small communities, which | discuss under the sociocultural section. MMS should clurify
this impact and adequately address the socioeconomic consequences of this impact in the DEIS.

4. The DEJS analysis of impacts from platform discharges is inadequate because it assumes
zero discharge standards will be required by the U.S. Environmental Protection A gency.

Itis wrong for MMS to base its analysis of impacts from platform discharges on water quality,
biological resources, and subsistence and commercial resources on an assumption that the U.S.
Environmental Protection Agency will require zero discharge from industry for exploration and
production. While the Osprey Platform in upper Cook Inlet is currently reinjecting its drifling muds
and cuttings and produced waters, it is doing so as a result of pressure from a law suite, and not
because of a mandate through an EPA Clean Water Act Permit.

MMS cannot assume anything from another agency that operates under separate jurisdictions, If
MMS is going to base its analysis an Lhis assumption, then MMS should ac on its own authority to
require zero discharge standards from exploration and production in lower Cook Inlet. [f MMS is not
willing to do so, then MMS must thoroughly analyze the range of impacts from the chemicals and
heavy metals that will be produced and discharged into Cook Inlet, with particular attention on how
these discharges will react with the unique currents and gyres in Kachemak Bay, how they may affect
subsistence resources, and the quality of commercial resources, such as Kachemak Bay oysters which
are farmed in Kachemak Bay, and are highly sensitive to water quality contaminants as they are fiiter
teeders.
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5. DEIS must add other areas as sensitive areas to consider in the oil spill response plan

On the list of sensitive areas to consider for oil spill response (p. II-16), MMS should add Kenai
Fjords National Park, Tuxedni Bay (Duck and Chisik Island are not complete), and Chiniina
Bay.

6. DEIS may have made a mistake in geographic reference and sensilivily reference in the
section about Benthic and Intertidal Habitats

MMS should check its razor clam reference on p. I11-36 of the DEIS, which currently states
“Even though the west coast of lower Cook Inlet is not considered a very sensitive area, itisa
major harvest area for razor clams.” [ am more familiar with the cast coast of lower Cook Inlet
as being a major area for harvesting razor clams rather than the west coast. Regardless, p. [11-36
cutlines sensitive areas identified by NOAA, and it appears there are long stretches on both the
east cost and west coast of lower Cook Inlet that are identified as sensitive benthic and intertidal
habitats. Please check this statement to make sure both the geographic reference and sensitivity
reference are correct.

7. DEIS does not adequately consider habitat ranges for Steller’s Eider.

P. 111-116 says that Steller’s Eider wintering habitat does not likely occur in the sale area. The
Steiler’s Eider is a threatened-species under the Endangered Species Act. MMS should refer to
Figure 3.2 p. 3-13 in the Alaska Department of Natural Resources Final Finders for Cook Inlet
Areawide 1999 Qil and Gas Lease Sale, which shows a key waterfowl concentration areas in
lower Cook Inlet extending from the Homer Spit north all the way to the mouth of Stariski
Creek. This area extends more than 5 miles from the mouth of Stariski Creek into Cook Inlet,
and more than 10 miles from the mouth of the Anchor River into Cook Inlet, placing important
sea duck habitat well within the lease sale boundaries. 1 would recommend that MMS consult
with Bill Larned with Kenai Fisheries Office (262-9863 ext. 224), who specializes in waterfowl.
His studies reveal significant Stellrr's Eider and Old Squaw wintering habitat off of the mouth of
the Anchor River, and in speaking with Bill, he believe that winter surveys of these birds
underestimate the true population of over-wintering sea ducks in this zone.

8. DEIS does not consider impacts on Pribilof rock sandpipers in the event of arn oil spill

In the consideration of the effects on Marine and Coastal Birds, the DEIS does not consider the
full potential impacts to the Pribilof rock sandpiper, whose entire population overwinters in Cook
Inlet, and whose entire population may be affected by an oil spill. If an oil spill ocenrred ina
particular location and time of year, how would the Pribalof sandpiper be affected? MMS should
contact Bob Gill with the U.S. Biological Division ((907-786-3514), to determine Pribilof rock
sandpiper habitat and review potential oil spill trajectories to see how different oil spill scenarios
may impact this species.

9. DEIS analysis of national resources is not complete.

MMS should add Kenai Fjords National Park and Aniakchak National Monument it is anaiysis
of national resources in or near the lease sale area, and the impacts to those national resources.
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10. DEIS overestimates oil spill response und clean up abilities.

There are inadequate oil spill response capabilities in Cook Inlet. On p. IV-10, the DEIS
estimates a 10-20% of oil spilled in open water can be contained. However, when an oil sheen
occurred in Cook Iniet behind the Chesapeake Trader in 1999, high winds and freezing spray
prevented any response. All the oil spilled from the Trader was dispersed by wind and waves,
and none of it was cleaned up. The DEIS estimates that spills occurring on land or solid ice will
be cleaned up almost completely. However, the January 1999 Swanson River oil spill on the
northem Kenai Peninsula, which occurred on land during winter, was not contained until three
weeks after it was identified, and cleanup took six months (and benzene contamination still
remains),

Furthermore, the DEIS only seems to analyze oil spill cleanup potential for smalier spills, but not
larger spills. This analysis must be more complete. Also, MMS appears to advocate in situ
burning as a spill cleanup strategy. The impacts ot such in situ burning should be discussed
throughout the impacts section of the DEIS.

11. MMS should check air quality regulations.

[ understand that there are special federal air quality regulations around Tuxedni Bay, including
Duck and Chisik [sland. MMS should check to make sure there are appropriate setbacks in its
leasing scheme to meet these air quality regulations.

12. Analysis of socioculutral und sociveconomic impacts is inadequate.

Perhaps the areas most lacking in the DEIS are the sections that cover the effect on socioculutral
and economic impacts. While it is difficult to quantify some aspects of socioeconomic impacts,
there have been some good studies of such impacts in Alaska and in Cook Inlet. MMS should
refer to A Social and Economic Impact Study of Offshore Petroleum and Natural Gas
Development in Alaska, 1976, by Mathematic Sciences Northwest Inc. and Human Resources
Planning Institution, Inc. to review what impacts occurred from oil development in upper Cook
Inlet and how those impacts might be repeated in lower Cook Inlet.

Here are several sociocultural and economic impacts that MMS should address in the DEIS:

a. What are the impacts to the quality of life for local residents? Past surveys of Homer
residents show that the top three reasons why people choose to live in Homer are:
aesthetics, small town qualities and the general lifestyles. How will changes to those.
qualities in local communities affect the overall quality of life for people who choose
to live in those communities?

b. With a potential in-migration of workers 1o the lower Peninsula from elsewhere
(whether it be from northern Peninsula, North Slope, Anchorage or Lower 48}, what
are the sociocultural impacts from value conflicts, fear. suspicion, and competition for
resources?

c. What are the sociocultural impacts from the economic inequalities created by oil
development on the lower Peninsula? The DEIS estimates that direct workers will
average $80,000/year, indirect will average $40,000 per year, but the media income in
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Homer is $21,823, median in Anchor Point is $18,668, and median in Port Graham is 016

$13,666 (Alaska Community Database 2000). Past studies have shown that economic
inequalities are likely to encourage crime and other social ills. What are the impacts
when new people come to the community and make 2 to 4 to 6 times more than local
residents?

d. Will new development in lower Cook Iniet bring more people to the region than there
are jobs, and if so what are the sociocultural impacts? Social and economic studies of 017
oil development in Upper Cook Inlet revealed that unemployment increased more
rapidly as a result of oil development, suggesting that more people were drawn to the
region or into the labor force in search of employment in greater numbers than could
be employed. With this potential increase, what are the impacts of increased
population and increased unemployment on demands for borough resources, demands
for housing, and competition of resources?

e. What are the impacts to psychological systems in lower Cook Inlet? [t is true that
communities in lower Cook Inlet fear oil development, because we fear an oil spill, 018
we fear a loss of jobs, we fear contamination of resources? Regardless of any of
those impacts actually occurring, what are the sociocultural impacts of this fear, and
how does it affeet our lives and lifestyles when people live in fear and suspicion?

f  What are the sociocultural impacts to local communities from influence from

multinational corporations? How does the presence of global corporations operating

in lower Cook Inlet influence local control and local deicionmaking and what effect 019
will this have on local residents?
13. DEIS analysis of effects on commercial fisheries is shortsighted and incomplete.
While the DEIS does analyze potential short-term losses to Cook Inlet fisheries in the event of an 020

oil spill, it does not adequately analyze or discuss the long-term impacts from such losses. Every
fishery in Cook Inlet is different. Some fisherics are still quite strong, such as the groundfish
fisheries. Others have suffered several years of repeated decline. such as the salmon fishery. [f
an oil spill occurred at a time that significantly impacts the Cook Iniet salmon fishery, it may
push that fishery past a threshold and result in the end of that fishery in Cook Inlet entirely,
simply because several Cook Inlet fishermen cannot afford such a loss, and would not be able to
continue operating with the uncertainty for recovery in the future.

The tong-term impacts of an oil spill on the salmon fishery is even morte of a real and important
issue to discuss in the DEIS because of the increased competition from farmed salmon. Cook 021
inlet’s salmon fishery is already loosing the market to farmed salmon, and is working very hard
to brand and market Kenai Wild in a way that will make Cook Iniet salmaon more competitive, to
survive this global competition. Public perception is a very key ingredient when marketing a
product. In the event of an oil spill, the public perception would be that Cook Inlet salmon are
contaminated from the oil spill, and Cook Inlet may loose its entire salmon market to fisheries
elsewhere. Once that fishery is lost to other markets, it can be virtually impossible to recover.
The DEIS should more thoroughly consider the long-term consequences on each individuals
tishery in Cook Inlet.

Page Sof 5

VII-137



nuttallk
D-009

nuttallk
016

nuttallk
017

nuttallk
018

nuttallk
019

nuttallk
020

nuttallk
021

nuttallk

nuttallk

nuttallk

nuttallk

nuttallk

nuttallk

nuttallk
VII-137


Furthermore, the DEIS does not adequately discuss the potential displacement or loss of fishing
gear. A good resource to consider in this analysis is Loren Flagg’s 1992 paper titled Cook {nlet,
Alaska: A 20 year History of Commercial Fishing and Oil Industries Operating Concurrently in
the Offshore Subarctic Environment. This paper cites a number of conflicts that have occurred
between the fishing and oil industry in upper Cook Inlet, such as the loss of hundreds of crab
pots, several miles of longline gear, and “in some cases fishermen were simply forced away from
their normal fishing grounds to avoid a heavy loss of gear.” While the DEIS suggestions that
commercial fishermen may be compensated for the loss of gear (p. [V-125), MMS cannot
guarantee this or any other compensation to the fishing industry.

Displacement from normal fishing grounds is even a larger concern in the aftermath of 9/11.

The DEIS must analyze the impacts of the area that is restricted around an offshore rig as a result
of Homeland Security. This restriction can result in a significant displacement to commercial
fishermen in key locations in Cook Inlet, and MMS must work with the commercial fishermen to
identify such locations and wark ta delete such tracts from the sale to prevent such conflicts.

14. The U.S. Department of Interior must fulfill its government-to-government relationship
with Cook Inlet Tribes.

The DEIS discusses subsistence resource impacts, environmental justice impacts and
saciocultural impacts. However, these discussions are incomplete until the U.S. Department of
Interior acts on its government-to-government relations with Cook Iniet Tribes. I understand that
MMS has made an effort to meet onc-on-one with several lower Cook Inlet Tribes, but to fully
fulfill the government-to-government obligations, these meetings should occur between the
Tribes and top leaders in the U.S. Department of Interior, including Secretary Gale Norton.

The Tribes that should be consulted in this way include: Chickaloon Native Village, Eklutna
Native Village, Kenaitze Indian Tribe, Knik Tribal Council, Nanwalek Tribal Council, Native
Village of Port Graham, Native Village of Tyonek, Ninilchik Traditiona! - ‘ouncil, Seldovia
Village Tribe, and Village of Sulamatof, as well as any Tribes on Kodiak and Afognak Islands,
and on the Alaska Peninsula along Shelikof Strait. There may be others, and MMS should
research these Tribes to make sure the list is complete, and give each Tribe the ample
opportunity to meet with DOI officials to ask questions, gain a thorough understanding of the
DEIS, and share comments and concems.

15. DEIS analysis of effects on recreation. tourism and visual resources is shorisighted and
incomplete.

The analysis of impacts to recreation, tourism and visual resources is perhaps one of the areas in
the DEIS of most interest and concern to the Homer community. Local residents involved in the
tourism industry have found this section lacking.

First, the conclusion states that visual impacts will only occur if the rig is placed 5 miles or less
from the coastline. However, several tourism businesses operate sightseeing tours and wildlife
viewing tours via boat and plane over Cook I[nlet, and rigs located 5 miles or more from coastline
will affect the visual experience of these tours.
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Second, the conclusion states that impacts to recreation and tourism values from an oil spill are
limited to areas where oil makes contact with those resources. This does not take into
consideration the public perception of diminished recreational and tourism values in the event of
an oil spill, and how that public perception will affect local tourism businesses.

It is very difficult to measure the impact 1o the tourism economies in lower Cook Inlet from
visual and recreational disturbances caused by offshore oil and gas exploration and development.
But MMS must make a better attempt, no matter how difficult to quantify.

Tourism marketing is very similar to the commercial fishing marketing issues mentioned above.
The communities of lower Cook Inlet work very hard to market the unique qualities of our area
to tourists. There are several places in Alaska that tourists can choose to visit for hiking,
kayaking, sporifishing, and wildlife viewing. Lower Cook Inlet communities have had to work
harder in recent years to remain competitive in the tourism industry since the road to Whittier has
opened up recreational access to Prince William Sound, which is closer to Anchorage.
Furthermore, Homer is always in close competition with Seward, which is also closer to
Anchorage and offers sport fishing, wildlife viewing, and other recreation. Seward also has the
Sealife Center to attract visitors.

It is very essential that Homer remain competitive and unique to continue attracting tourists ta
our area. The DEIS must more thoroughly discuss what impacts visual disturbances and a
potential oil spill may have on public perception, and how it may influences the public’s
decisions to choose to visit or not visit Homcr as a tourist destination. This is an especially
concerning issue in the wake of 9/11. In the summer of 2002, tourism was down in virtually all
other places in Alaska except from Homer. Homer’s tourism industry is operating at an all time
peak, and we must sustain our competitive edge. If numbers decline at all, there are several
fishing charters, wildlife charters, B&Bs, water taxis, kayaking tours, gift stores, restaurants, ctc.
that will be impacted.

Furthermore, Homer and other Cook Inlet communities have been working to attract small
natural history cruise ships 10 the area to boost tourism. This has been difficuit, as Southeast
Alaska remains the primary market for the cruise ship industry. This summer, Cook Inlet will
have 6 cruise ship visits. Every time there have been cruise ship visits to the area, it has been a
trial to gauge how it works and how well the passengers enjoy the experience. If there are oil
rigs in lower Cook Inlet, how will this impact this potential market, and how will Cook [nlet
remain competitive with Southeast Alaska?

If Homer looses any of its tourism business to Prince William Sound. Seward and Southeast
Alaska, what are the long-term impacts to the tourism economies in lower Cook Inlet?

16. DEIS analysis of effects on Sport Fisheries is shortsighted and incomplete,
The sport fishing issue is similar to the tourism and commercial fishing issues above. First, the

DEIS does not adequately address the issue of displacement to sport fishing charters. The key
fishing grounds for sport fishing charters operating out of Ninilchik, Anchor Point and Homer
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are all along the lease sale area. Fishing charters aperating very similar to commercial fishing
boats, in that they have very specific areas where the fish are and where they go to fish. If an oil
rig is ptaced in any of those areas, displacement would no doubt occur. This is especially
concerning given the restricted around rigs as part of Homeland Security. This issue, and how it
will impact the industry, needs to be more thoroughly discussed in the DEIS.

Furthermore, what are the long-term impacts to the sport fishing industry if the communities on
the lower Kenai Peninsula loose business to Seward or other places due 1o an oil spill or visual
disturbances? The DEIS estimates a one-year loss from an oil spill, but public perception may
last much longer than one year, and if the market is lost to another community one year, what are
the losses in subsequent years as the lower Cook Inlet communities work to regain that market
tfrom other places in Alaska? These longer-term impacts should be discussed.

17. There is a math error on the regional effects of the no action alternative in the DEIS.

On p. IV-188, the DEIS states that “During the 15 years of production, 100 direct, indirect and
induced jobs and $20.4 million personal income per year would be lost.” The $20.4 million per
year is the total personal income annual average for the 6 years of development, NOT for the 15
years of production. The personal income annual average for the 15 years of production is $6.5
{as per Table V-15 in Volume II). Please make this correction by changing $20.5 million
personal income per year to $6.5 million personal income per year.

18. The DEIS assumes that local demands for natural gas will be met by lease sales 191 and
199.

On p. IV - 189, the DEIS discusses how no action will result in a shortage of natural gas
resources to meet local energy demands. However, there is no guarantee that if natural gas is
discovered and developed as result of this léase, that it will be for local use rather than for export
(I believe 2/3 of current Cook Inlet natural gas is being exported). Furthermore, the DEIS states
that after 2019, the need from natural gas will be critical even with the addition of new reserves
and cessation of industrial use. It appears that even with the addition of new reserves found as a
result of this leasing, that local demands for natural gas will continue to exceed production.
Therefore, it does not appear that this lease sale will meet the local demands for natural gas.

19. The DEIS should discuss effects. from the sale after the 13 years of production is over
and the development is complete.

Throughout the DEIS, MMS considers effects on environment and socioeconomic resources
from exploration, development and production. However, a discussion about the effects of the
development when the oil field has reached the end of its life is not complete. In each section of
the DEIS, MMS should discuss what the impacts are to environmental resources, economic
resources, subsistence resource, etc. when the development is complete, What are the impacts
when the pipelines and rig are removed? How many jobs will be lost? What will happen 1o
those jobs when the development is complete, when the natural gas and crude oil is no longer
available for local consumption, when the Borough no longer has 2.7 miltion in annual revenues
from the field?

Page 8 of 8
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The decline of fossil fuels is inevitable and will eventually occur, with or without continued
leasing and production in Cook Inlet. When non-renewable oil and gas resources run out in
Cook Inlet, and they may do so even in my lifetime, then that is when we will see impacts from
NO ACTION, meaning no action to plan ahead and develop alternative energies. MMS should
think long-term when analyzing the impacts in the DEIS, and one important long-term impact
that must be considered is the perpetual reliance on a nonrenewable resource. Perpetuating this
reliance may be o.k., but only if we discuss the alternatives and plans for the future, and truly
understand the consequences and impacts of this reliance in our region.

Conclusion

In conclusion, I ask MMS to please address all of the above issues in the DEIS and to take the
following actions:

1. Cancel Lease Sales 191 and 199, and at the very least, delete all tracks south of Anchor 036

Point, and delete all tracks within a [0-mile radius of the mouth of Tuxedni Bay.

2. Secretary of Interior Gale Norton and other key decionmakers in the U.S. Department of
Interior should travel to Native villages in lower Cook Inlet to pursue government-to-
government telations with Cook Inlet Tribes.

3. Rewrite the Draft EIS to consider a range of possible development scenarios and subsequent 038
impacts. At the very least, if the lease sale proceeds, and expioration results in a new
production estimates that exceed those in the DEIS, then MMS should halt all oil and gas
activities within the lease sale area and prepare a supplemental EIS that considers new
information and that is open for additional public comment. This process is necessary to give
the public and decisiotunakers the information they need o undersiand the impacts and make
informed decisions on oil and gas development in lower Cook Inlet.

037

4. MMS should act on its authority to require offshore oil and gas exploration and production to 039

meet zero discharge standards under the Clean Water Act. No leasing should continue until
MMS or EPA have mandated zero discharge for all new oil and gas exploration,
development and production in Cook Inlet.

5. As part of the next 5-year OCS plan, determine the sensitivity of areas within the Cook Inlet 040

OCS planning boundaries and prioritize the most sensitive areas as “no rig zones.” MMS
should work with commercial fishermen, sport fishing charters, tourism businesses, Alaska
Natives, and biologists to determine areas most valuable to local economies, interests, and
the environment, and use that information to determine “no rig zones.” Those zones should
then be deleted from the next lease sale and a similar process should be used to delete tracts
from all subsequent lease sales.

Thank you for your attention to these issues. | hope you and the key decisionmakers with the
U.S. Department of Interior will seriously consider and accept the comments and
recommendations of residents in lower Cook Inict communities.

-

Since rely .

2 R

| B
L /}"‘/‘{_;_ 3 /

Fa

‘Marla‘McPherson

Ce, Govemor Frank Murkowski and Secretary Gale Norton
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MMS Response to Comment Document 009
Response 009-001.

Please see Response 007-003 regarding the derivation of the estimated-production scenario.

Response 009-002.

The major differences in the EIS arise from different development scenarios and the estimate of the oil and
gas that will be produced from the hypothetical development. The estimate of the oil and gas that will be
produced is lower for Sales 191 and 199 compared to those estimated for Sale 149. The basis of the
estimate for Sales 191 and 199 is presented in Appendix B. Please see Response 007-003 for an
explanation of the difference in production estimates. Furthermore, the production takes place from a
single platform in the scenario for Sales 191 and 199 unlike the multiple-platform development foreseen in
the scenario for Sale 149, which results in comparatively less habitat disturbance as well as lower
employment. Finally, more information is available to analysts to consider in evaluating effects than was
available for Sale 149, especially considering the research that occurred in the aftermath of the Exxon
Valdez oil spill. For example, much of the examination of sociocultural effects is based on research that
was published after the final EIS for Sale 149 was released.

Response 009-003.

We have changed the text in Section IV.B.1.j(3)(a)2) (page IV-123 of the draft EIS) to be consistent with
Section I1.B.3.a(3) (page II-5 of the draft EIS).

Response 009-004.
Please see Response 008-003.

Response 009-005.

Information to Lessee No. 3 - Sensitive Areas to be Considered in Oil-Spill-Response Plans, includes those
areas of special biological and cultural sensitivity from a number of sources, but primarily those identified
by the Alaska Regional Response Team, Cook Inlet Subarea Plan. The OSRA, Appendix A of the EIS,
indicates that Kenai Fjords National Park has less than a 0.5% chance of being contacted by a spill that
originates in the area defined in the Appendix. Nearly all of Tuxedni Bay and the northern portion of
Chinitna Bay are part of Lake Clark National Park and Preserve which is already listed in the ITL.
Authorities have not identified the remaining portion of Chinitna Bay as having special biological
significance.

Response 009-006.

The description has been corrected, referring the reader to Sections III.C.2.a and IV.B.1.k(3)(a) on
commercial shellfish fisheries for information about lower trophic-level organisms that are harvested.

Response 009-007.

During preparation of the draft EIS, MMS staff were in contact on several occasion with Bill Larned who,
along with staff from the Kodiak National Wildlife Refuge and the Alaska Department of Fish and Game,
provided extremely valuable information and unpublished data that we incorporated into our sections on
Steller’s eiders (see Section II1.B.4.c(1)(g) and Figures I11.B-4 and II1.B.-5). The MMS also has completed
consultation with the FWS under Section 7 of the ESA. The FWS presented their conclusions with respect
to the potential for adverse effects of the proposed action on Steller’s eiders to the MMS in their February
8, 2003, and March 21, 2003, memoranda, which are included in Appendix C.
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Response 009-008.

Additional information on shorebird abundance and distribution in the lower Cook Inlet (Gill and Tibbitts,
1999) has been added to Section I1I.B.5.a, and a discussion of potential impacts to shorebirds from the
proposed action has been added where appropriate to Section IV.B.1.g of the EIS. The rock sandpiper is
discussed along with other important shorebird species in the area.

Response 009-009.

Descriptions of Kenai Fjords National Park and the Aniakchak National Monument and Preserve were
added to Section I11.C.9, and the effects of the Proposed Action on these resources were analyzed. The end
result was that the current analysis regarding national parks within the document was not changed.

Response 009-010.

The MMS recognizes that spill cleanup can be highly variable on open water, depending on conditions at
the time of the spill. The estimates of the percent of oil cleaned up are based on historical estimates. Since
1990, in conjunction with U.S. Coast Guard, their partners and stakeholders, there has been tremendous
progress in preventing oil spills. Consider:

e  There is an effective liability and compensation regime that serves as a deterrent to pollution.

e  There are funding mechanisms to permit immediate and appropriate response.

e The management, coordination, and execution of oil-spill response have changed fundamentally.

See Response 001-021 for how oil-spill-response capabilities have improved in Cook Inlet since the Oil
Pollution Act of 1990. Impacts from spills are analyzed without regard to cleanup to provide the upper
bound of effects for the decisionmaker. The Swanson River field is one of the first fields developed in
Alaska in the late 1950’s and early 1960’s. Current technology would be used. Current leak-detection
methods would exceed those used previously.

Response 009-011.

For purposes of analysis, the MMS assumes no oil-spill cleanup. Please see also Response 005-017.

Response 009-012.

The Tuxedni Bay area does have stricter standards, because it is a National Wilderness Area where Class I
emission and visibility standards apply. Operators of exploration and production activities occurring after
the proposed lease sale would need to demonstrate that their projects would not result in unacceptable
impacts to that Class I area. Because the standards applying to this Class I area are stricter than those
applying to the rest of Cook Inlet (a Class II area), operators would have to take more actions to ensure that
their projects could meet the standards. The MMS believes that projects that can meet the strict standards
should not be automatically prohibited in advance simply because of their location close to a Class I area.
The EPA and the State of Alaska would look very closely at projects proposed near a Class I area before
granting the air quality permits required for a project to occur. The MMS has added ITL clause 7 - Air
Quality, to address the issue of air quality in Tuxedni Bay National Wilderness Area.

Response 009-013.
This also responds to Comments 009-017 and 028-001.

The MMS is aware of the study cited by the commenter. The study attempted to document a wide range of
economic and demographic changes associated with hydrocarbon development in the upper Kenai
Peninsula Borough between 1960 and 1970. The report states: “...the area was transformed from an
economy based largely on fishing and subsistence activities to a major oil and petrochemical export
region.” The multiple social, demographic, and economic effects of the boom era were attributed to a
population influx of 15-20% of the area’s total population and to very limited pre-existing government
services. In great contrast, the current EIS analysis (see Section IV.B.1.m(3)(a)) indicates that
population/employment effects would be small and inconsequential relative to the ongoing economic
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growth of the region and the infrastructure already in place. At the height of proposed development, the
current project might be expected to create about 300 jobs compared to a projected population increase of
1,651 persons during the same time period. The discrepancy of basic social variables between upper Cook
Inlet in the 1960°s and lower Cook Inlet in the early 2000’s drastically reduces the predictive power of the
earlier study and renders it irrelevant to the current lease-sale Proposal.

Response 009-014.

This also responds to Comments 009-028, 030-005, 032-001, 047-001, 049-002, 061-002, 062-003, 070-
002, 083-001, and 103-003.

Potential impacts to subjective quality of life issues such as aesthetics and “general lifestyles” are important
to contemplate in general terms but are beyond the reach of scientific quantification in a forecast
instrument. Thus, the EIS acknowledges in Section IV.B.1.n(2) that some visual resources could be
affected by the presence of a drilling unit, but then explains how many different variables can interact to
influence individual opinions about aesthetic quality. The precise impact cannot be measured. Further, the
public exhibits a greater diversity of opinion about aesthetics than is commonly realized. Some residents,
for example, have expressed their perception in public hearings that a producing oil platform provides a
comforting sign of economic reassurance. Others express a feeling of inspiration when they view the
beauty of nature as a backdrop for human enterprise. The larger point, however, is that the visual resource
impact area is not expected to extend into park or conservation areas or other places of high scenic interest.
There could be some scenery changes for residents of Anchor Point, but Homer residents should have no
disruption to their routine aesthetic experiences. Keep in mind that exploration and development scenarios
for Cook Inlet Sales 191 and 199 anticipate the potential construction of only one production platform (see
Table B-2). The processing of any recovered oil and gas is expected to take place at the facilities of
existing industrial areas such as Nikiski.

Response 009-015.

Potential social impacts from xenophobic fear and suspicion are not amenable to scientific quantification.
The larger point remains, however, that the sale is not expected to create more than about 300 jobs and,
thus, would not stimulate the large population influx that occurred in the upper Kenai Peninsula during the
1960’s.

Response 009-016.

An inmigration of workers and subsequent stratification of wealth is not expected to occur. Employment
estimates presented in Table IV.B-19 show limited direct job creation: only 210 jobs from potential oil
development and 70 jobs from potential oil production. In addition, many of these new jobs could be filled
by current Borough residents because of the reservoir of skilled industry workers in the region. While the
salary of these workers would be higher than the local average, they would not be as privileged as you
suggest. Per capita income figures are the result of dividing total personal income by the entire resident
population of an area. The figure generally is used as a measure of economic well being across a broad
region. It is not the same thing as average salary or median household income, which is about double the
per capita figures cited for each community. The lower Kenai exhibits a wide range of economic well-
being into which potential new employees easily could be absorbed.

Response 009-017.

As already noted, the lease sale is not expected to create more than about 300 jobs. The EIS acknowledges
that some limited population growth might occur because of inmigrants seeking employment in the oil
industry. However, it is expected the potential influx will have little or no impact on existing sociocultural
patterns. Please see also Response 009-013.
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Response 009-018.

We will never have data sufficient to meet all information needs or to dispel all potential anxieties.
Further, it is beyond the scope of an EIS to gauge and mitigate all the potential sources of fear and
competition in our world that exist independently of the oil industry. Please see also Response 009-015.

Response 009-019.

The corporations most likely to take an interest in the sale are those already operating on the Kenai
Peninsula. Please see also Responses 009-018 and 009-015.

Response 009-020.

The potential impacts of oil spills to fisheries resources, essential fish habitat, and commercial fisheries are
discussed in Sections IV and V of the EIS. Small spills are not likely to result in effects causing important
and sweeping changes in commercial-fishing activities in the region. They also are not expected to
diminish commercial fisheries by 20% or more for at least 3 years or by 60% for 1 or more years. Impacts
resulting from a large oil spill are analyzed in Section IV.B.1.k and may result in a significant impact on
commercial fisheries in the region. However, we do not believe that a large spill would elicit the long-term
impacts suggested in the comment. Assuming that a large spill occurs and the salmon fishery is closed due
to tainting concerns, we believe the fishery would be closed for the year and not longer. Past spills such as
the Exxon Valdez oil spill, have resulted in overescapements, thereby introducing more eggs into spawning
streams than would have been released had the fishery not been closed. A large oil spill is likely to impact
several salmon-spawning stocks or subpopulations; however, it is not likely to impact all spawning stocks
or subpopulations traversing Cook Inlet or the Shelikof Strait. Stocks or subpopulations not impacted but
protected by the closure also are expected to experience overescapements and introduce higher numbers of
eggs into their spawning areas. The introduction of more eggs has the potential to produce a larger cohort
for future harvest.

We do not expect a large oil spill in Cook Inlet or the Shelikof Strait to exclusively cause the collapse of a
commercial fishery in the region. As noted in the EIS, commercial fisheries in the Gulf of Alaska have
overharvested fisheries resources and continue to do so. The demise of commercial fisheries in the region
is a good deal more likely to result from the chronic and insidious overharvesting of resources, although
commercial fishers have it within their means to rectify this.

Response 009-021.

The EIS states that the salmon fishery may be closed for a season due to tainting concerns or suffer losses
of greater than 20% for several consecutive years, all of which would constitute a significant impact to
commercial fisheries. Although the MMS understands the concept of public perception (and misperception
in many cases concerning the offshore oil and gas industry), we do not concur that such perceptions
regarding tainted salmon from a large oil spill would persist for the lifetime of the proposed action
(essentially 3 decades), although it might persist for a small fraction thereof (several years may be
reasonable).

Response 009-022.

The MMS obtained a copy of Flagg (1992) and has added relevant material to Section IV.B.1.k(3)
discussing fishing-gear loss and displacement attributed to past offshore oil and gas operations conducted
in Cook Inlet. Text also was added noting that the MMS cannot ensure that commercial fishermen would
be reimbursed for losses attributed to industry operations.

Response 009-023.
This also responds to Comments 009-031 and 030-006.

It is impossible to know if a security zone would be established around any specific offshore facilities.
Currently, no zones have been announced for offshore platforms in Cook Inlet. Security zones are
established based on specific threats and usually are temporary. They are established offshore by the U.S.
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Coast Guard and the Department of Homeland Security. Procedures are published at the time the security
zone is established to allow entry into the zone for legitimate reasons. In addition, to the extent that
security issues may be considered and resolved through the process, Stipulation 1 - Protection of Fisheries
may be useful in resolving these potential conflicts. For example, cooperative efforts minimized the effects
of security measures for tankers approaching Cook Inlet terminals and commercial fishing.

Response 009-024.

The Secretary of the Interior has delegated authority to line officers to enable business to be conducted in a
timely manner. Representation of the Secretary in Government-to-Government meetings with American
Indian and Alaska Native Tribes in the field is one of those delegated authorities. Tribal comments and
issues are incorporated into the decisionmaking process so that the Secretary can review them in making
her final decision. In addition, some of the issues and concerns that Tribes may bring up often are ones that
can be addressed by the decisionmaker present at the Government-to-Government consultation. Issues and
concern are addressed at the appropriate level for a timely response.

Response 009-025.
Please see Response 006-013.

Response 009-026.

The EIS acknowledges that a potential drilling rig would be in the view of the passengers in aircraft flying
nearby or vessels transiting the area (see Section IV.B.1.n(2)). Please see also Response 009-014.

Response 009-027.
This also responds to Comments 030-007, 033-002, 047-001, 047-002, and 063-001.

The EIS acknowledges that oil and gas development could conflict with tourism in the sale area, if lease
activities were to restrict access or degrade visual resources, or if an unlikely oil spill resulted in either
physical or perceptual degradation of coastal-dependent and coastal-enhanced recreation (Section
IV.B.1.n(3)). Many protective measures (such as ITL’s No. 3 and No. 5) provide for response strategies at
heavily used recreation sites in Cook Inlet to prevent or minimize potential contamination from an unlikely
oil spill.

Response 009-028.

This also responds to Comments 009-029, 028-001, 033-002, 047-002, 049-001, 049-003, 057-011, 058-
008, 061-001, and 088-001.

The EIS indicates that potential leasing and development activities would occur far away from recreation
and tourism activities, so that space-use conflicts are not expected to occur. It also indicates that the visual
resource impact area would not extend into park or conservation areas or other places of high scenic
interest. It also anticipates no effects on sport fishing or comparable tourist activities. Furthermore, there
are many positive synergistic effects between tourism and industry that often are overlooked. Petroleum
revenues contribute to the support of tourism infrastructure in the form of airports, roads, docks, State
parks, campgrounds, recreation areas, and preservation of historic sites. The history of Cook Inlet over the
last 40 years has shown that fishing; timber; tourism; recreation; subsistence; and mining, including oil and
gas, can coexist and support one another. The challenge is to balance these multiple uses and to ensure that
development is done with minimum impact to the environment.

Please see also Responses 009-014 and 009-027.

Response 009-029.
Please see Responses 009-027 and 009-028.
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Response 009-030.

The scenario for Sales 191 and 199 (Table B-2 in Appendix B) indicates only one platform or drilling rig in
any 1 year. The area of the platform or rig, including anchors, would not be more than 4 acres. This is a
relatively insignificant area compared to the area used by sport-fishing charters. We do not anticipate any
displacement by a rig or platform of sport-fishing charters, even considering that they fish in specific areas.

Response 009-031.
Please see response 009-023.

Response 009-032.

The scenario for Sale 191 is for a spill of either 1,500 barrels or 4,600 barrels. This is comparable to the
Glacier Bay tanker, which spilled 3,100 barrels of oil in Cook Inlet in 1987. We do not anticipate loss to
the sport-fishing industry for halibut and salmon to last more than 1 year. Problems with perception of
oiled fish did not occur after the Glacier Bay spill. In Section IV.B.1.0, we discuss in more detail the
potential effects of an oil spill on sport fishing.

Response 009-033.

We have made the correction to Section IV.B.2.c(1).

Response 009-034.

The anticipated increase in demand for natural gas in Southcentral Alaska in the coming decades is well
documented. The scenario assumes that natural gas deliveries to consumers would commence in 2022 for
local consumption without specific reference to the ultimate consumer of the gas. However, by this time,
the supply of natural gas is expected to be critical, even with the addition of new reserves and the cessation
of industrial use, such as the LNG terminal. The delivery of OCS gas will make an important contribution
to the total supply available to consumers. No single field or development will satisfy all the natural gas
demand. Without new reserves, such as those provided by this development under the scenario, the
shortage will be exacerbated.

Response 009-035.

Under current regulations, decommissioning would begin at the end of the field’s production. An
environmental analysis of the effects of decommissioning would be performed and, under current MMS
regulations, the wells would be permanently plugged, the platform removed, and the site around the
platform cleared of debris. Postproduction, the platform could be scrapped, reused, or converted to some
other use, including that of an artificial reef; these options will depend on the policy that is in place at the
time of decommissioning—2035 in the EIS scenario. Offshore to onshore pipelines could be removed or
cleaned, plugged, and left in place, depending on which option was the most environmentally
advantageous. Given the State’s and Borough’s coastal policies on the use of existing infrastructure, the
onshore pipelines could be reused or decommissioned. Employment created by production would have
declined over the life of the project and completely cease at the end of production; specialized employment
for deconstructing the production system would begin for the 2-year decommissioning period. The
methods used to remove the production system, postproduction use of the facilities, if any, and the state of
resources that could be affected by removal at the time of decommissioning are highly speculative. The
environmental consequences of decommissioning will be discussed in subsequent NEPA analyses at the
appropriate time, assuming development and production result from Sales 191 and 199.

Response 009-036.
Please see Response 026-003.
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Response 009-037.
Please see Response 009-024.

Response 009-038.
This also responds to Comments 026-002, 031-002, 064-004, and 086-001.

The MMS believes that the scenario presented in Appendix B and Section II.B is a reasonable, accurate,
and adequate representation of the type of development that could result from the proposed lease sale in
lower Cook Inlet. If the OCS leasing process continues, subsequent NEPA analysis will become more
focused on specific areas and circumstances. If leasing leads to exploration, a subsequent NEPA analysis
will evaluate any new information prior to the approval of the exploration plan. Similarly, if exploration
leads to development and production, a subsequent NEPA analysis will analyze new information, including
estimates of production and specific infrastructure needed for development prior to the approval of the
development and production plan. Public input is considered in each NEPA evaluation.

Response 009-039.
Please see Response 008-003.

Response 009-040.

This also responds to Comments 007-053, 008-005, 016-008, 018-006, 024-004, 052-001, 054-005, 064-
003, 076-001, 086-010, 097-003, 103-008, and 105-006.

These areas are identified as part of the public scoping process for the plan. Also, this comment suggests a
potential study topic (identification of sensitive areas in Cook Inlet) for the MMS’s Environmental Studies
Program that provides information addressing environmental, social, and economic concerns used in
making decisions about selection of areas for leasing, exploration, development, environmental assessment,
mitigation, and monitoring. The Alaska OCS Region Annual Studies Plan is distributed for review each
year. Local government leaders; sources of traditional knowledge; environmental groups; oil and fishing
industry personnel; studies contractors; and other environmental scientists and specialists from Federal,
State, or local government help the MMS to identify environmental issues and information needs.
Comments received from these stakeholders as well as the general public are taken into consideration in
identifying needed studies.
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Commentson Draft MM S EIS Regarding
OCSLease Sale191 & 199

February 11, 2003
U.S. Department of Interior
Minerals Management Service
Alaska OCS Region
949 East 36 Avenue, Room 308
Anchorage, Alaska 99508-4363
Email: AKEIS@mms.gov

My name is Paul McCollum and I am the owner of Sound Fisheries, a fisheries, natural
resources and environmental consulting firm. I have been a fisheries biologist in Alaska
for 28 years. The following testimony is based on my professional opinions and are
submitted to MMS in regards to the draft OCS EIS and related proposed lease sales 191
and 199.

I appose this proposed lease sale and support your EIS Alternative II, “No Lease Sales”
option. If this lease sale occurs over the loud and clear opposition expressed by
Kachemak Bay residents, businesses, Tribes and governments, thenI would at least
request your EIS Alternative’s III (Lower Kenai Peninsula Deferral), which I believe
needs to be largely expanded, and IV (Barren Island Deferral) be adopted which would
provide some minimal protection for our Kachemak Bay Estuarine Research Reserve, our
Kachemak Bay and Fox River Critical Habitat Area and the Port Graham/Nanwalek Area
Meriting Special Attention. I also recommend completely revising your Mitigation
section and include several Mitigation options to be considered in each of the
Alternatives. I believe a series of public meetings is in order to review and discuss
potential mitigation options and alternatives prior to including them in your revised draft
EIS. Please refer to my suggested Mitigation issues listed at the end of this testimony.

I believe that the long term sustainable health and vitality of the prolific, productive and
vulnerable marine resources of Lower Cook Inlet and Kachemak Bay depend upon
prudent and environmentally sound decisions focused on the long term for the greater
social benefit of all rather than a select few oil company owners and a handful of
workers. I believe that our local environment must be carefully maintained and given the
benefit of the doubt in any proposed developments that could place the environment and
natural resources so many of us depend on in jeopardy. The local environment and
associated natural resources of Kachemak Bay and Lower Cook Inlet were very pristine
not so very long ago. I used to live in Halibut Cove Lagoon in the mid 1970’s and could
easily catch crab and shrimp which were very abundant then and almost non existent
now. Our marine ecosystem and associate natural resources are suffering from a variety
of stresses, with potential impacts from the existing oil and gas operations in Cook Inlet
being a very serious concern. Please review the attached briefing sheet showing
significant discharge and contaminant information I have calculated from discharge
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monitoring reports, effluent monitoring tests, toxicity studies and the EPA Cook Inlet
Subsistence Contaminant study data.

Please change your current approach and stop these lease sales from going forward. We
need to be protecting and preserving our sustainable commercial fisheries economy and
our local Tribal neighbors’ subsistence resources which their culture and lifestyles
depend upon. We all depend upon the abundance and health of our local marine
subsistence and commercial resources which in turn, ultimately depend upon clean water
and a non polluted, minimally disturbed marine ecosystem. These lease sales pose far too
significant risks that would very probably result in serious negative impacts to our marine
resources and human users.

Major Points of Contention in Opposition of Lease Sales
191 and 199

Point# 1

The Risks of Negative | mpactsto Subsistence Resour ces, Environment,
Commercial Fisheries, Marine Mammals, Cultural and Aesthetic Needs
from Oil and Gas Activitiesand Spills Far Outweigh any Potential

Benefitsto the Area. In the Executive Summary and elsewhere in the current draft
EIS on the proposed lease sales 191 and 199, on the bottom of page ES-3 it says: “Based
on the assumed discovery and development of 140 million barrels of oil and 190 billion
cubic feet of natural gas, some economic benefits could occur to the State of Alaska and
the Kenai Peninsula Borough.” The limited expectations of oil and gas production from
these proposed lease sales are far outweighed by the preponderance of scientific, legal
and ethical issues in favor of not holding the lease sales. The cost versus benefit is far too
high and most of the risk is placed on those of us who depend upon these resources such
as myself as a fisheries biologist and consultant, commercial fishers and Native Alaskan
subsistence village residents in the immediate proximity and the marine resources we all
depend upon.

Point # 2

No New Oil and Gas Activity Should be Considered Dueto Potential
Impacts of Existing Oil and Gas Operationsin Cook I nlet. No additional
Lease Sales or new Oil and Gas activity should be allowed or considered since the full
effects and impacts of the existing Oil and Gas activity are not clearly understood.
Evidence clearly shows that significant potential negative impacts are already occurring
based on pollution in sediments and contaminants if fish and invertebrate tissues. Specific
issues that need to be addressed regardless of but especially prior to even preliminary
discussions ofadditional Oil and Gas activities. These issues include:

001
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. Aging and leak prone pipeline and infrastructure of existing oil and gas
facilities in Cook Inlet will need years of inspections and repairs before they
could possibly be considered environmentally sound, much less safe. Corroded
and leaking pipelines and aging platform and shore based operations are a major
threat to the environment and fisheries of Cook Inlet and Kachemak Bay.

Local Kachemak Bay Native subsistence villages including Port Graham,
Nanwalek and Seldovia need to be assured that their subsistence species are not
being adversely impacted by existing Oil and Gas operations. Studies conducted
by EPA and more recently by ADEC show significant contamination of many
species with chemicals and metals known to be discharged by Cook Inlet Oil and
Gas operations. Additional studies to specifically identify contaminant levels in
tissues, sediments, plastic strips and the water column. These studies should take
at least five years to effectively accomplish. These additional studies must include
a comprehensive subsistence health risk assessment and chemicals of concern
source analysis.

Other resource users, especially the commercial fishing industry and sport
fishing users must also be assured that Cook Inlet and Kachemak Bay fish and
shell fish species are not being significantly impacted by existing Oil and Gas
activity.

Humpback Whales are endangered and depend largely upon capelin and other
forage fish in and around lower Cook Inlet. The Barren Island Deferral is not
nearly enough protection as these whales feed all around the proposed sale
boundaries throughout the summer.

Cook Inlet Beluga Whale populations are depressed and listed under the
endangered species act as threatened. Oil and Gas activity is known to affect
communications and behavior of these declining local marine mammals. Given
the precarious state of the Cook Inlet population, and the fact that many recent
mass strandings have occurred in the peak of Cook Inlet Oil and Gas activity
including 27 in October of 1988, 190 in June of 1994, 63 in June of 1996, and
then again in 1996, another large stranding of approximately 100 beluga whales
occurred in the middle of Turnagain Arm in upper Cook Inlet. These mass
strandings in which many whales often die and sometimes all of them,
demonstrate the potential catastrophic impacts to this population with even one
more major mass stranding losses in the near future prior to this population
recovering.

Steller Sea Lion populations are at all time lows and as you surely know, are
listed as endangered under the endangered species act. New oil and gas
exploration, drilling or production should not be considered until this population
has fully recovered.
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7. Harbor Seal populations are at all time lows and may be listed under the
endangered species act soon if their populations do not rebound. These marine
mammals are extremely vulnerable right now. Local tribes depend upon these
animals above any other marine mammals for their subsistence needs. Moving
forward with new Oil and Gas lease sales when this population is at a critical
juncture is neither wise nor sensible development. Assurances are needed that
harbor seals are not exposed to the additional threats of new oil and gas
developments in Lower Cook Inlet.

Point # 3

Mitigation measures are needed and must be provided sincewe are

potentially impacted by current oil and gas development. Any new
development should require very systematic and substantial mitigation measures. This
section and process of your EIS is completely inadequate and should be completely
revised with numerous options listed in each Alternative. Please review the mitigation
measures that are detailed in the mitigation section near the end of this testimony.

Point # 4

TheMarine Mammal Protection Act Must Be Much More Car efully
Weighed In The MM SEIS And Should In Itself Preclude ThisLease
Sale From Being Offered. The local marine mammals inhabiting Lower Cook Inlet
and Kachemak Bay, have a special importance of to the Alaska Native Villages adjacent
and near to the proposed lease sale boundaries. Native subsistence users depend upon
these resources for their subsistence and cultural livelihood. Oil and Gas development as
a result of these lease sales, would likely impact these important marine mammals. Given
the depressed stock status of virtually all of the subsistence marine mammals in the
proposed lease sale boundaries including record low numbers of harbor seals which may
lead to a listing under the endangered species act and the already listed Humpback Whale
and Steller Sea Lion populations (endangered) and the Beluga Whale (threatened), it is
absolutely crucial that these lease sales are not allowed to be held. The resulting activities
and potential spills could very possibly retard the recovery process or even drag these
populations farther down. Harbor Seals populations are also drastically reduced and
protection from additional oil and gas activities to insure they recover to historic levels.

In issuing permits under the MMPA, agencies are obligated to ensure that polluters effect
“the least practicable impact” on marine mammals and their habitat, “paying particular
attention to rookeries, mating grounds, and areas of similar significance”.
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Specific Details and Factual Evidence of Concern

Excessive Oil and Gas Industry Discharges Already Impacting
Proposed Lease Sale Area

While the overall impact of pollution on the Kachemak Bay and Cook Inlet marine 012
environment is mostly unknown, contaminants introduced by oil and gas industry
operations are very significant and beginning to take their toll. Cook Inlet in particular
has a large amount of pollution issues, with a very active and aging oil and gas industry
infrastructure. Large amounts of pollutants are discharged into Cook Inlet every day, and
many of the oil and gas pipelines are beginning to rupture and crack due to corrosion.
This is not too surprising since most of these pipelines are well over twenty years old and
many are over 30 years old.

This picture is just one graphic example of the aging
pipeline problems already plaguing Cook Inlet. This oil
pipeline section shows a gaping hole that caused an oil spill
and large sheen in Cook Inlet in 2001.

Drilling Waste Discharges

According to appendix F of EPA’s Development Document
for Final Effluent Limitation Guidelines and Standards for the Coastal Subcategory of the 013
Oil and Gas Extraction Point Source Category (October 1996), “ Approximately 89,000
bbls per year of fluids and cuttings are being dischar ged by the coastal oil and gas
industry, all of which isoccurringin Cook Inlet. All other coastal areasare
prohibited from discharging drilling wastes.” This document points out that Barite is
used to control the density of drilling fluids and is the primary source of toxic metal
pollutants discharged. Mineral oil is used by the Cook Inlet drilling operations primarily
to free stuck pipe and is a drilling fluid additive that contributes toxic organic pollutants.
An operator in Cook Inlet estimated the amount of mineral oil added to drilling fluids is
about .02 percent according to this document. Drilling waste discharges are the basic
outflow from drilling operations and include drilling muds, fluids and cuttings along with
various additives and substances used for the drilling process.

The biggest problem with discharging used drilling muds and waste into the ocean is that
they are full of toxic substances. Many of the chemicals in the drilling wastes discharged
can cause deleterious sublethal effects in sensitive organisms and ecosystems (Neff,
1981). Heavy metals and organics associated with drilling wastes tend to bio-accumulate
within marine organisms which can then add up to dangerous concentrations. Drilling
waste discharges include chrome- and ferrochrome-lignosulfonates, sodium phosphate
salts, detergents, biocides, chromate salts and asphalt/oil-based ingredients along with
many other chemicals.

014

To date, the acute toxicity and sublethal biological effects of more than 20 used offshore-
type drilling muds have been evaluated with more than 60 species of marine animals
from the Atlantic, Pacific, Gulf of Mexico and Beaufort Sea (Neff, 1981).

Representatives of five major animal phyla have been tested, including Chordata,
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Arthropoda, Mollusca, Annelida and Echinodermata. Larvae and other early life stages,
and oceanic species (considered to be more sensitive than adults and estuarine species to
pollutant stress) were included. In all but a few cases, acute toxicity, usually measured as
96-hr. LC50, was 10,000 ppm for drilling mud. This means that a solution of 10,000 ppm
of the drilling mud would kill 50% of the challenged larvae in 96 hours. The lowest 016
acute L C50 value was 500 ppm for stage | larvae of dock shrimp Pandalus danae
exposed to a high density ferrochrome lignosulfonate drilling mud from Cook Inlet,
Alaska. Chronic or sublethal responses were observed in a few cases at
concentrations as low as 50 ppm. The following table displays the total estimated
discharges per year based on the assumptions listed, all of which came from the above
mentioned EPA guidance document.

Beluga Whales

Industrial Impacts

Pollution from local Cook Inlet Industrial Activities is of particular concern as the Oil
Industry in Cook Inlet is currently allowed a waiver from the national standard of EPA’s 017
“Zero Discharge” criteria and are virtually unregulated as to the contaminants discharged
from their oil drilling, process and transport operations when compared to other areas of
similar activities in the U.S. In a publication entitled Select Marine Mammals of
Alaska: Species Accounts with Research and M anagement Recommendations done
for the Marine Mammal Commission (Lentfer, 1988) in a section referring to
belugas (pg 4) it states “ Disturbance, oil spills, drilling mud’s, and other
contaminants produced by exploration and development activities could have
adver se effects on the whales, their food resour ces, and the Alaska Natives who use
belugas for food. The challenge now is to figure out what those real effects and
measurable affects actually are here in Cook Inlet.

Because whales use their hearing as their main sensory perception, industrial activity can
and does impact whale behavior. Direct and observed impacts and reactions of whales
from and to industrial activities have been documented in many studies. The question
concerning the whales frequenting the waters of Cook Inlet is whether or not impacts and
or disturbances are occurring here in Cook Inlet. In a study entitled Acoustic Effects of
Oil Production Activities on Bowhead and White Whales Visible During Spring
Migration Near Pt. Barrow, Alaska—1990 Phase: Sound Propagation and Whale
Responses to Playbacks of Continuous Drilling Noise From an Ice Platform, as Studied in
Pack Ice Conditions performed by LGL Limited for the MMS (LGL Report TA848-5,
1991), data was collected on definitive distances, reactions and associated acoustical
parameters as to what seemed to effect the whales behavior.

018

While Beluga Whales were considered secondary in importance to Bowheads in this
study, important Beluga data was collected. While details of these behavioral reactions to
drilling noise sound projection can be found in this study and even more details in
Richardson et al. (1990a: 222-236), the general patterns were that whales would appear to|
approach or travel without altered behavior until within a “few hundred meters” at which
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time direct alterations in course and or behavior ensued. This is interesting when
reviewing other information on Ocean Noise detailed below which generally shows much
higher levels of sensitivities and reactions than reported in the above referenced study.
Pollution is of course the other major concern of Industrial Impacts but is covered
separately in much greater detail in the Pollution chapter.

Strandings

As noted above, Oil and Gas activities have been shown to alter and effect the behavior
of whales. Of particular concern in this regard is the potential impacts from damaged
hearing and or acoustics leading to stranding events. Many incidents of mortalities
resulting from stranding events have been documented and or reported in Cook Inlet. In
October of 1988, 27 beluga whales stranded themselves on the mudflats in Anchorage.
(Anchorage Daily News, November 3, 1988). In 1994 there was a stranding of
approximately 190 beluga whales in upper Cook Inlet (Anchorage Daily News, June 15,
1994). In June of 1996, 63 animals became stranded in the Susitna Delta (Rugh et al.
1997b). Four of these animals are known to have died as a result of the stranding event.
Then, again in 1996, another large stranding of approximately 100 beluga whales
occurred in the middle of Turnagain Arm in upper Cook Inlet. (Anchorage Daily News,
August 29, 1996). At least six more Beluga’s died when 60 whales stranded on August
29™ 1999 in Turnagin Arm.

Such mortalities are not usually associated with human-related activities but due to
potential impacts to their navigation based on acoustical disturbances and potential
effects of some higher level pollutants, some strandings may in fact be due directly or
indirectly from Cook Inlet Oil and Gas industry impacts. While many beluga whales
often survive such mass strandings, it is possible that a large stranding could occur that
would kill such a large number and percentage of Cook Inlet Whales, that the recovery of
the population would be in even more serious jeopardy, than presently exists.

Disturbance Issues

Ocean Noise is a very important category of potential human impacts on whales is
another example of being fairly well studied and documented in other areas of the world
while little data exists in Alaska with virtually none being available here in Cook Inlet.
Because sound travels long distances in water and whales rely so heavily on acoustics for
communication, navigation and prey location, changes in the acoustic environment are
likely to potentially impact whale behavior here in Cook Inlet as well as other areas of
Alaska. A 20-dB increase in noise, not an uncommon result of oil development, could

cause a 10 fold reduction in marine mammal communication range (Richardson and
Greene 1987).

According to a report from the Natural Resources Defense Council, undersea noise
pollution is killing marine animals. The authors of this official report demand that the
federal government implement broad reforms to protect marine life from noise pollution.
The report also argues that man-made noises, from military sonar, oil exploration, and
large tankers, flood the ocean with low frequency sound. That sound reportedly threatens
to drive endangered marine mammals out of their natural environment, possibly causing
some whales to fatally strand themselves.
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Most marine mammals depend on sound as they hunt for food, detect predators, find
mates, and keep their herds together in the darkness of the sea. There is general
agreement in the scientific community that hearing is probably the primary sense of
whales, dolphins, and other marine species, as vitally important to them as seeing is to us.
For the great whales and others, much of this activity takes place in the low frequencies,
in the band below 1000 Hertz. Unfortunately, that part of the spectrum is also occupied
by some of the loudest human sources of sound.

Declining Numbers, Distribution, and an Unstable Population

The Cook Inlet Beluga Whale population is clearly threatened as listed, if not endangered
which many, including prominent whale scientists believe is the true status and should be
the current listing. When comparing annual survey numbers, it must be noted that only
the post 1993 surveys have provided thorough coverage of Cook Inlet, though all of the
surveys included coverage of the Susitna River delta where most of the whales occur
(Rugh et al. 1997a). One should also pay close attention to the “(unadjusted median or
“index” counts) since more recent surveys are quite thorough and multiple passes are
conducted when whales are encountered. When reviewing the following adjusted counts
from 1997 through 2001, look closely at the unadjusted median or “index” counts in
parenthesis. These counts were: 440 (264) in 1997, 347 (193) in 1998, 357 (217) in
1999, 435 (184) in 2000 and 386 (211) in 2001. Abundance estimates are corrected for
missed groups, whales below the surface, and surfacings not seen and are typically 1% to
2'5 times the index counts: CV =0.43, 0.44, 0.28, 0.14, 0.29, 0.14, 0.23 in 1994-2000,
respectively.

Federal biologist Rod Hobbs of the National Marine Mammal Laboratory in Seattle
cautioned that the high adjusted count in 2000 is misleading and that the 2000 number
was likely a statistical anomaly. Hobbs stated that this is because the local population
couldn't grow that fast (from previous counts).

In addition to the declining and low population problem, there appears to be a distribution
change taking place that is also cause for concern. During recent year surveys, very few
sightings have been made in lower Cook Inlet compared to previous reports (Rugh et al.
1998). Numerous other marine mammals were seen during the 1993-1997 surveys,
indicating that visibility was not a problem (Rugh et al. 1998). During vessel operations
conducted in offshore waters of Cook Inlet in June and July 1974-79, 50% of the
642 recorded beluga whaleswere in the lower Inlet. In the 1980's, 35% of 495
recorded beluga whales were in the lower Inlet. These number s contrast sharply
with the 0-4% of therecent sightings occurring in the lower Inlet (Rugh et al. 1998).
Calkins (1983) indicated that beluga whales were "seen throughout the year in the central
and lower inlet, with heaviest use occurring in the central area." Others reported seeing
hundreds of beluga whales continuously throughout Cook Inlet in the 1970's and 1980's,
where few are now found (Rugh et al. 1998). The differences between reports from the
1970's and 1980's relative to the post 1993 sightings suggest that the summer distribution
of beluga whales has indeed changed. Due to this very disturbing and important fact that
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Cook Inlet Beluga Whales seldom move south of the platform cluster in central Cook
Inlet to Lower Cook Inlet which they once commonly frequented, this lease sale and
associated Oil and Gas industry activity would likely even further negate the Beluga’s
reappearance in Lower Cook Inlet and Kachemak Bay.

Changes may have also occurred with beluga distribution in the upper Inlet as well. Some
of Calkins’ June 1974-79 sightings and most of his July sightings were well offshore.
NMEFS data from June and July 1974-75 also show all but a few of the sightings were
offshore (Rugh et al. 1998). In contrast the 1993-97 surveys did not find any beluga
whales in the center of the Inlet in spite of excellent viewing conditions and extensive
offshore search efforts. Virtually all of the 1993-97 sightings wer e within the 10
fathom line, whereas most of the reported sightingsin the 1970's wer e beyond this
depth (Rugh et al. 1998). This could be interpreted as a potential defensive avoidance
response to noise pollution and other industry impacts which might be associated with
impaired acoustics, association of platform activity and shipping in deeper water which
could possibly be compounded by increased killer whale activity.

Potential toxic affects

Scientists at the Northwest Fisheries Science Center are establishing linkages between
types and amounts of chemical contaminants in marine mammal tissues and deleterious
health effects, strandings, and deaths. State-of-the-art analytical and bio-analytical
techniques are being developed to assess highly toxic compounds accumulated in
mammals obtained from strandings, subsistence harvest, or from opportunistic
acquisitions. Specific types of tissues known to accumulate toxins are being analyzed,
and results of analyses are compiled into a database of information for a wide range of
marine mammal species. Levels and profiles of contaminants in tissues of marine
mammals are being examined to highlight regional, species, and sex-related differences
in make-up and levels of toxic chemicals. The adequacy of sampling protocols for marine
mammal tissues is being determined by examining within-and-among organ differences
in contaminant concentrations. Further, collaborative studies are underway to determine
the relationship between contaminant exposure and disease and immune function in
certain marine mammal species.

Toxic chemicals may havearolein the severe declinein the Cook Inlet Beluga
population. Contaminant loads can inhibit a Beluga'simmune system, making it
susceptible to pneumonia, ulcers, cysts, lesions, tumors, and bacterial infections
(Smith, St. Aubin, and Geraci, 1990). Low birth ratesin the St. Lawrence River
also may be linked to industrial pollution (Nowak, 1991). Oil exploration and
production activities are known to cause significant alterations to beluga habitats
(MacDonald, 1993).
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Data Sources and Specific Studies Demonstrating Potential
Problems

EPA Cook Inlet Contaminant Study (1998)

This study was done by EPA at the insistence of local Kachemak Bay tribes (through
court action relating to the Cook Inlet General NPDES permit renewal process) and
attempted to define human health risks associated with exposure to Oil and Gas Industry
and other contaminants in seafood harvested by subsistence consumers from the native
villages of Tyonek, Seldovia, Port Graham, and Nanwalek. Seven fish species, eight
invertebrates, and three plants, which represent some of the traditional subsistence foods
they consumed, were sampled for 161 chemicals. Many species had contaminant levels
much higher than other areasin Alaska and in some cases even equal to or higher
than moreindustrialized areasin coastal U.S. waters.

027

Thedata from this study indicate that oil and gas exploration activities may indeed
be significantly contributing to contaminant concentrationsin these important
traditional marinefoods. Forty-three of the 161 chemicals measured in the study
have been found in waste streams of the oil and gasindustry. Of these chemicals,
nine wer e detected with existing human health toxicity values and could be
incorporated into risk estimates according to the draft final report. These consisted
of arsenic, barium, cadmium, chromium, mercury, selenium, fluorene,
phenanthrene, naphthalene, and 2-methylnaphthalene. Arsenic, cadmium,
chromium, and methylmercury wer e identified as chemicals of concern (COC’s)
among the potential oil and gasindustry contributed contaminants, while PCB’s,
some pesticides (dieldrin) and other POP’s were also found in significant and disturbing
levels.

Current Water Quality in Cook Inlet, Alaska (ENRI, 1995)

This Cook Inlet water quality study and report was done by the Environment and Natural 028
Resources Institute of the University Of Alaska, Anchorage, (March 1995). The study
found metals within the water column to be strongly partitioned onto the suspended
sediment. Suspended sediment in Cook Inlet is predominantly inorganic in the form of
glacially ground rock flour. The data showed significantly higher levels of metal content
of suspended sediment extracts in lower Cook Inlet than the previous Outer Continental
Shelf Environmental Assessment Program (OCSEAP) study had found in the 1970’s for
concentrations of cadmium, copper, nickel, zinc, and iron.

Sediment toxicity bioassays were performed from twelve stations. The solid phase
Microtox results showed six stations with no significant toxicity (above 2% median
concentration values) and six stations with significant toxicity. The stations showing
concentration toxicity were all on the west side of Cook Inlet except for the Kachemak
Bay station # 227 which showed the highest toxicity.

029

For the solid phase static amphipod sublethal bioassay, only two stations, Alt C near
West Foreland and #227 in Kachemak Bay, had statistically significant (=20% negative
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survival difference than control) lower survivals. Amphipod survival from the
Kachemak Bay station # 227 was 21% lower than the control. The authorsof this
report stated that “ Sediments from this area could be consider ed toxic based on this
difference’. Sediment pore water from three stations (F, 16B and Alt 22) had
statistically significant lower percent fertilizations that the control. Station F is located in
the middle inlet below Kalgin Island, station 16 B is in Tuxedni Bay. Station Alt 22,
which isright off the southern tip of Kalgin Island, had the lowest fertilization rate
of only 18%, station F was 38.4 % and station 16B was 47.2%. Thereport states
that “ These three stations could be considered to have por e water s exhibiting
toxicity.” Station 211 near Augustine Island showed larval survival rates of 9 % below
the control. Thisinformation and data isin direct conflict with many reports that
content that no negative impacts are occurring from Cook Inlet Oil and Gas
activities.

The following table from this report shows a comparison between earlier outer
continental shelf data (OCEAP) collected in 1977 during the early years of major oil
industry activity and the above referenced ENRI study done in 1993. Station F (ENRI)
and 69 (OCEAP) are both located in the middle Cook Inlet area roughly at the transect of
lines between Ninilchik and Tuxedni Bay and a line between the southern tip of Kalgin
Island and Cape Douglas. Samples were collected in August of 1993 from ENRI’s station
F and OCSEAP samples were collected from their station 69 in April of 1976.

Comparison of Total Metalsin Suspended Solids for ENRI Station F and OCEAP
Station 69. (ENRI, 1995)

Metals (png/gm)
Cadmium Copper Nickel Zinc Iron Manganese
Station | Date (Cd) (Cu) (N1) (Zn) (Fe) (Mn)
F 8/93 0.6 40.1 26.8 132 27,800
69 4/76 <0.25 11.9 29 10.0 1,240 62

Comparison of mean concentrations of trace metalsin bivalve tissues from Cook
Inlet (ENRI, 1995)

Burrell Study 1978 ENRI Study 1994 Boehm Study 1987
Metals Kasitsna Kachemak Kasitsna Kachemak
ug/g Bay Bay Bay Bay Beaufort Sea
Ba 26.5 15.3 21.5
Cd 1.7 25 2.6 1.8 7.3
Cu 4 11 10.8 11.4 18.7
Zn 113 68 138 171 71.1

While pre oil industry hydrocarbon data is limited for Cook Inlet waters there are some
indications of increased hydrocarbon pollution over time. In June of 1976 as part of the
OCSEAP work, Shaw (1977) collected 20 unfiltered samples in lower Cook Inlet and
observed concentrations of total hydrocarbons ranging from 0.2 pg/kg or liter tol.5 ng/kg
or liter.
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Comparisons of Mean Saturated Hydrocarbon Concentrationsfor Sediment in
Cook Inlet. (Current Water Quality in Cook I nlet, Alaska Study, UAA, March ’95)

OCSEAP ENRI
Station Date TALK CPI Station Date TALK CPI
ng/g ng/g

16B | May-79 460 59| 16B Aug-93 856 2.1
19 | May-79 220 49| E8 Aug-93 1,044 2.8
22 | May-79 10[ ND 22 | Aug-93 859 2.6
23| May-79 10[ ND 23| Aug-93 186 2.4

27| May-79 10 1.2 27 | Aug-93 62| ND
30| May-79 90 3.2 30 | Aug-93 458 2.1
212 | Apr-78 210 37| E6 Aug-93 720 2

212 | Aug-78 360 46| E6 Aug-93

227" | Nov-77 1,680 3.1 227 | Aug-93 1,369 3.5
233 | Apr-78 480 3.9 233 | Aug-93 1,613 38.4
245 | Apr-78 120 4 F| Aug-93 457 7.3
265 | Apr-78 540 1.1 265 | Aug-93 484 1.4

Table 10 above, compares mean saturated hydrocarbon concentrations in sediment
between OCSEAP data from 1977 to 1979 and ENRI (1993) data from the same or
similar stations. Data from most stations show significant increasesin saturated

hydr ocarbon concentrations (TALK, ng/g) from the earlier OCSEAP data
compared to the morerecent ENRI data. Station 227 islocated in outer Kachemak
Bay almost exactly between Seldovia and Homer. This site had higher levels of
saturated hydrocarbons in the more recent ENRI studies from the earlier 1977 samples,
the elevated levels combined with the sediment toxicity demonstrated for this site, are
definitely cause for concern. Additional follow up research and monitoring is essential in
order to more clearly define the sediment contaminant loads and associated toxicity in

030

Kachemak Bay.

Mitigation Issues

MMS has failed to provide significant mitigation options in this EIS. The mitigation
section of the EIS is inadequate and lacks any meaningful substance for addressing
potential mitigation approaches that should be addressed if any additional lease sales
proceed.

Issues that should be considered are listed in two types of mitigation. The first are
mitigation issues that must be addressed prior to the proposed lease sales 191 and 199
being considered and the second are mitigation measures that must occur if or when the
lease sale proceeds after other issues in this position paper are addressed. These proposed
mitigation measures are as follows:

! Outer Kachemak Bay sample site

VII-160 12

031


nuttallk
D-010

nuttallk

nuttallk

nuttallk
030

nuttallk
031

nuttallk
VII-160


Issues Which Must be Addressed Prior to Proposed Lease and
any New Oil and Gas Activity

All current platforms and Cook Inlet Oil and Gas Industry activities and 032
operations required to comply with the national Zero Discharge policy
immediately nullifying the current inexcusable waiver which seems to have been
authorized by EPA officials in the past who perceived of Cook Inlet as a giant
toxic waste dump site.

All oil and gas pipelines in new and existing Cook Inlet Oil and Gas operations in
the existing lease sale areas must install certified flow meters at the platforms
where the oil and fluids are piped out of the facilities, where the pipe comes to
any routings or multiple connection pathways and shore based receiving stations.
These meter reading must be made regularly available to EPA, ADEC, Cook Inlet
RCAC and the Cook Inlet Keeper. The readings will be used to insure no major
leakages are occurring and can greatly help police the actual amount of leaks
occurring due to faulty corroded pipelines.

A comprehensive Cook Inlet Subsistence Health Analysis must be performed for 034
each of the Tribes that participated with and are still working with the EPA Cook
Inlet Contaminant Study. This follow up study must address the many issues
brought up by the Tribes on the EPA study and provide a full evaluation and risk
assessment for low, median and higher level subsistence users in each Tribe based
on their own dietary assessments in pounds per month and pounds per year of
each subsistence species. Additional data is needed for species yet to be sampled,
fillet/muscle tissue samples for fish previously only having whole body
homogenized samples and larger fish in the case of Halibut. Harbor seal
contaminant data is also needed to complete this Health Analysis.

A full and complete comparative analysis of all fish, shellfish and other
invertebrates for which data is available to other areas in Alaska, the U.S. and
internationally, with the comparisons ranked in categories of large population
areas, industrial area’s and “pristine” areas considered to have very little pollution
present.

One of the Unocal platforms being de commissioned must be turned over to a
coalition of each of the Cook Inlet Tribes, the Cook Inlet Keeper, the Center for 036
Alaskan Coastal Studies and Chugach Regional Resources Commission for use as
a marine laboratory specifically to analyze and study Cook Inlet oceanography,
pollution, currents and to provide environmental education for the region in
regards to oil and gas operations and potential impacts. Funds will be provided by
the Cook Inlet Oil and Gas industry with assistance from EPA and ADEC to set
up and equip the marine laboratory facility which will be open to continuous use,
including equipment, supplies and access by the coalition users. A marine vessel
must also be supplied that is capable of year round transit from Homer to the
platform and which is also set up for marine research.

A complete and continuously updated (monthly) user friendly spreadsheet data
published on the internet and provided to any group that requests copies of all of
the discharge monitoring reports including summaries of total discharges by
substance both grouped by constituent type and each independent constituent with
quantitative calculations made using the volumes of discharge and the

033
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concentrations based on sampling of each constituent discharged both for priority 037
and non priority pollutants. A chart showing the comparison with the total
calculated outfall pollutants with the permitted discharges must also be presented
which clearly shows the dates of both the volume discharge reports, the
concentration chemistry analysis and must include all bioassay data with dates
and results.

Provide a complete review of how the current Cook Inlet Oil and Gas effluent
standards were created and approved, a full comparison to how those standards
and methods of creation and approval compare to other oil and gas operations in
the U.S. and host (MMS and EPA) a series of public meetings to discuss potential
revisions for more protective and scientifically based standards and discharge
limits.

038

Issues Which Must be Addressed if Proposed Lease Sales
Proceed

The Cook Inlet Tribes of Port Graham, Nanwalek, the Seldovia Village Tribe and
Chugach Regional Resources Commission must receive annual mitigation
allowances equal to a four way split of 10% of the each producers profit for each
year of operations as verified by certified accounting practices through audits or
special accounting arrangements. This Tribal mitigation fund will be used to help
fund Tribal Environmental, Fisheries and Natural Resource programs and
associated research, monitoring and educational projects and programs to help
offset the impacts of Cook Inlet Oil and Gas Development.

A Kachemak Bay Oil and Gas Impact Research and Monitoring Endowment will
be created with funding from all active Cook Inlet producers with each producer
contributing a one time 5% of their averaged most recent five year period of
annual profits which will be required for new producers coming online upon their
sixth year of production unless they opt for a negotiated amount agreeable to the
Endowment Trustees. The Endowments Trustees will be two representatives each
with one being a board member and the other being the senior executive of the
following organizations: Chugach Regional Resources Commission; the Center
for Alaska Coastal Studies; and the Cook Inlet Keeper.

Establish a required system for each and every Oil or Gas Industry platfor and
shore based facility with three each real time monitoring video camera’s
contracting with Sea More Wildlife out of Homer to set up and maintain the
systems. These systems will be used to provide web accessible visual records of
the drilling/production room, the gauges panel and an outside view that is fully
panable with vertical and horizontal remote tilt. The parent imagery is to be
brought to the Sea More Wildlife headquarters in Homer and should be sent to the
Cook Inlet Keeper headquarters as a live “splice”.
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€9T-IIN

D-010

Issue Brief for MM S Proposed L ease Sales 191 and 199
Cook Inlet Oil Industry Pollution

“Approximately 89,000 bbls per year of fluidsand
cuttings are being discharged by the coastal oil and
gasindustry, all of which isoccurring in Cook
Inlet. All other coastal areasare prohibited from
discharging drilling wastes.” Appendix F of EPA’s
Development Document for Final Effluent Limitation
Guidelines and Standards for the Coastal Subcategory
of the Oil and Gas Extraction Point Source Category
(October 1996). Produced Water discharges
containing many pollutants from Unocal platforms
alone equal nearly two billion gallons per year.

The Cook Inlet Oil and Gas Industry and the
government regulators who are supposed to be
protecting us, our children, our environment and
associated fish and wildlife from harmful impacts
seem to view Cook Inlet as a massive toxic waste
dump site. MMS suggests as a leverage point for
promoting proposed lease sales 191 and 199 that there

is no problems with the existing oil and gas industry
operations. THISISCLEARLY NOT THE CASH

I believe that the information presented in this issue
brief and much other available information together
with the endangered status of Sea Lions, the
threatened status of Beluga Whales, serious
declines of Harbor Seals, and the current minimal or depleted populations of local Herring, Crab, Shrimp and Sea Ducks presents a
rock solid case that absolutely no more oil and gas lease sales or production should be allowed. | proposeinstead, a massive five year
State of the Inlet Project befunded by M M S but conducted by a coalition of the local Tribes, the Cook Inlet Keeper and their mutually
selected scientist’s to better understand, analyze and document detailed existing oil and gas pollution and other potential impacts. The
project should include three full years of further contaminant testing as well as large volume water, caged mussel, plastic strip, sediment and
tissue samples.
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VIT-IINA

Fish Tissue Data from 1998 EPA
Cook Inlet Contaminant Study

Forty-three of the 161 chemicals measured in the
study have been found in waste streams of the oil and
gas industry. Of these chemicals, nine wer e detected
with existing human health toxicity values and
could be incorporated into risk estimates according to
the draft final report. These consisted of arsenic,
barium, cadmium, chromium, mercury, selenium,
fluorene, phenanthrene, naphthalene, and 2-
methylnaphthalene. Arsenic, cadmium, chromium,
and methylmercury were identified as chemicals of
concern (COC’s) among the potential oil and gas
industry contributed contaminants, while PCB’s,
some pesticides (dieldrin) and other POP’s were also
found in significant and disturbing levels.

Here is just a snapshot of the oil and gas industry
contaminants in some of our local natural resources:

Fish Tissue Contaminant Levelsin pg/kq (parts per billion):

D-010

Species TPAH’s Naphthalene | 2-Methlynaphthalene Flourene Chromium Cadmium Barium Selenium
King Salmon 171.29 1.88 1.88 1.51 128.50 104.70 44.00 365.70
Sockeye Salmon 30.62 1.31 0.38 1,519.30 26.70 220.80 620.80
Halibut 27.99 1.30 1.03 226.10 22.60 89.30 484.80
Sea Bass 45.86 0.45 385.30 49.00 593.80 589.50
Snails 23.03 2.62 0.78 340.70 4,493.20 301.40 559.10
Chiton 7.72 612.00 769.10 948.60 157.10
Octopus 3.10 128.30 1,230.50 202.70 379.00
Blue Mussels 7.09 1.57 187.70 465.30 352.70 304.00

Many of these speciestested herein Lower Cook Inlet have contaminant levels equal to and in some cases much higher than industrialized marine area’s down

south such as Puget Sound. Other PAH’swith high levels of concern = C2-Dibenzothiophenes; C2, C3 and C4-Naphthalenes; C2, C3 and C4-
Phenanthrene/anthracene and Fluoranthene. These are only a few of the contaminated species and many have levels high enough to trigger dietary

limitations using EPA meals per month guidelines based solely on theindividual contaminant and not on combined levels. Much more testing, risk analyses, a

full health analysisfor Tribal subsistence usersand associated reviews ar e needed befor e any additional oil and gasleasing or development can take

place.
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D-010

Cook Inlet Beluga Whale Contaminant Levels

Our Cook Inlet Beluga Whales are also getting loaded up with
contaminants at an alarming rate. These contaminant levels
combined with the threatened status and precarious position for their
population and all the potential impacts from existing Oil and Gas
activity and associate shipping and vessel traffic should warrant
automatic exclusion of any further oil and gas activity in the area.

The following samples are from October 6, 1992 from the liver
tissue of a mature male in the left column and compared to six males
from the Alaska Marine Mammal Tissue Archival Project (liver®,
kidney**), Becker and Pugh et al, 2001.

GOT-IIA

Contaminant Leve in ug/kg* | po/kg**
Ho/kg
Iron 494,500 317,000 | 208,000 : __ i
Copper 54,090 48,900 34,400 Contaminant pg/lkg Minimum Maximum Averag
Mercury (Hg) 2 820 5 450 3,650 Methlymercury .09 211 974
Methly Hg 1470 1800 Total Merc,ury 1.397 72.9 28.15
J ’ ; Total PCB's 267.35 1,923.15 950.35
Cadmium 380 nd 4,510 Total PCB's* 393 1,95 1137
Selenium 4,350 2,290 Pesticides
Hexachlorobenzene 120.00 741.00 348.69
The data on the right is from two reports for which the PCB and Pesticide study (NIST, Mirex 221 23.80 0.92
May, 1995) is from13 different Cook Inlet beluga whale tissue samples and the Total DDE 69.10 1,670.70 618.83
methylmercury and mercury study (Becker, 1996) sample numbers are n=16 and n=11 Total DDD 23.76 331.00 130.87
respectively. The significance of these contaminant levels weigh heavily to suggest that Total DDT 40.37  472.00 255.78
these animals are loaded down with chronic and even sub acute levels of contaminants Total DDT’s 133.23 2,349.90 1,005.48
which can and very likely do cause stress and immune system malfunction. Any new oil Total DDT's™* 344 2,543 1,365
and gasindustry activity will likely further compound an already existing problem and [Total Chlordane 812 9730 3323
may seriously threaten their ability to recover. Total Nonachlor 3745 457.33  235.70
dieldrin 10.70 306.00 120.09
According to the above mentioned report, Copper levels (3.97-123.8 mg/kg wet mass) were substantially higher in Cook Inlet animals, compared to Alaska Arctic
animals, and were similar to those reported for Hudson Bay, Canada, belugas. Although total mercury levels were lowest in the Cook Inlet stock, methyl mercury 044

concentrations (the toxic part of mercury) were similar among all three stocks (0.34-2.11 mg/kg wet weight).
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MMS Response to Comment Document 010
Response 010-001.

Multiple published monitoring studies done by the University of Alaska, the MMS, PWSRCAC, CIRCAC,
and others in Cook Inlet are reviewed in the EIS. None of these studies have reported significant levels of
contaminants from Cook Inlet offshore oil and gas activities in Cook Inlet sediments, water, or biota. See
also Response 007-015 regarding mercury levels in Kachemak Bay.

Response 010-002.

The existing pipelines and infrastructure in Cook Inlet are on State of Alaska lands. We are studying the
aging infrastructure in the Gulf of Mexico and offshore California to determine what needs to be done to
maintain the level of safety and environmental protection that has been achieved. Much of what we learn
likely will be applicable to the existing infrastructure in Cook Inlet.

Response 010-003.

The press release (Albright, 1998) for the cited EPA study stated that concentrations of contaminants in
Cook Inlet biota were very low. A draft of the EPA report was withdrawn and a revised draft report issued
in July 2001, which corrected some errors in units, dropping reported concentrations of Aloclor 126 and
dioxin TEC by a thousandfold. Some errors and misconceptions continue in the revised draft EPA report.
These include erroneous conclusions about comparative levels of PAH’s in Cook Inlet fish. The report
clearly states that when levels of individual PAH compounds in Cook Inlet fish are compared to values
found elsewhere, that the concentrations were always lower in the Cook Inlet fish. However, the report
concluded that total PAH’s, the sum of all the individual PAH compounds, was always higher in Cook Inlet
fish. How can this mathematically impossible result occur? The result occurred because the report
compared other studies summing only 1-10 PAH compounds to their own Cook Inlet data summing 104
PAH compounds. The EPA protocols also call for laboratories to report zero concentrations as nonzero
values, such as half or all the method detection limit. Thus, the more PAH compounds you analyze, the
higher the reported value for total PAH’s, even if no PAH’s are present.

The draft EPA report also indicated that metals were relatively high in some sampled biota. Unfortunately,
the EPA sampled these biota at single locations and did not provide sufficient same-tissue literature values
from elsewhere for adequate comparison. Other species in Cook Inlet are not high in these metals, so we
know the problem is not a general contamination issue; however, we do not know whether the findings are
the result of a species-specific metabolic requirement or use or indicate a local metal source.

Please see also Responses 010-001 and 007-040.

The ocean circulation in Cook Inlet (see Section II1.A.3) precludes Cook Inlet oil and gas industry
operations from significantly affecting Port Graham and Nawalek. A regional source analysis of oil-
industry contaminants has been done for Cook Inlet, as discussed in Sections III1.A.3 and IV.B.1. The low
contaminant loading from Cook Inlet oil and gas operations relative to loading of the same contaminants
from natural sources (see Section IV.B.1.a and Table IV.B-4) preclude offshore oil and gas operations as a
significant source to the communities. The MMS and others have conducted multiple contaminant studies
related to the oil and gas industry for at least 3 decades without findings effects. The MMS extended this
historical record through most of the 20™ Century, prior to the founding of Anchorage and the Cook Inlet
oil industry, through analysis of dated sediment cores. Concentrations of the sorts of contaminants
produced by the oil industry have not increased since then in lower Cook Inlet or downcurrent depositional
sediments since before the founding of either Anchorage or the Cook Inlet oil industry. Contaminant levels
of polycyclic aromatic hydrocarbons are so low in Cook Inlet that they dilute the natural background
concentrations in the Gulf of Alaska in depositing sediments. Thus, we see no need for an additional 5
years of contaminant data at the existing levels of oil-industry activity in Cook Inlet. The revised draft
EPA report also found that, based on their data, a comprehensive subsistence health-risk assessment was
not needed in that document.
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The MMS believes that sediment and water quality studies previously conducted do not indicate
“significant contamination of many chemicals and metals.” Furthermore, these studies have failed to
identify the discharge source as Cook Inlet oil and gas operations. Please see Sections IV.B.1.a - Water
Quality and IV.B.1.p - Environmental Justice for discussions of past sediment and water quality studies as
they relate to contaminants and to subsistence resources. See also Response 007-020 for a discussion of the
EPA contaminants in subsistence foods study. The MMS supports additional studies to specifically
identify contaminant levels and agrees that a subsistence health-risk assessment is needed. We welcome
the commenter to submit a specific study proposal to our Environmental Studies Section.

Response 010-004.

In the event of an oil spill of 4,600 barrels, Sale 191 could cause a significant effect on commercial
fisheries and shellfish. We cannot ensure that these effects would not occur. See Sections IV.B.1.k and
IV.Bl.o, respectively.

Response 010-005.

In Section II1.B.4 we have summarized information that is available to MMS about humpback whale use of
the proposed lease-sale areas and humpback whale feeding. Potential effects of the Proposed Action on
this species can be found in Sections IV.B.1.f, IV.F.3.f, and others. We agree that parts of the proposed
sale area are feeding areas for humpback whales, although information about the relative importance of
known feeding areas within the proposed sale area (for example, within the entrances to Cook Inlet and
near the Barren Islands) versus feeding areas outside of the proposed sale area (for example, the area to the
west of Kodiak Island) to individuals or to feeding aggregations is not available. Thus, we do not have
evidence that permits us to evaluate the statement that humpbacks that feed in this area “depend” on the
prey they capture within the proposed sale area. We do not have information that supports the statement
that humpback whales are feeding “...all around the proposed sale area boundaries throughout the
summer.” For example, we do not have information that indicates that humpback whales typically feed
north of a line drawn from Anchor Point to the west.

In comments on the draft EIS, the NMFS stated: “While the DEIS again presents an excellent narrative
describing this important species of endangered whale, it is also evident that the sale area supports feeding
aggregations of humpback whales from one or more stocks. NMFS has received many reports of ‘several
hundred’ humpbacks sighted near the Barren Islands by summer fishing charters, and have observed
humpbacks on several occasions feeding near the Kenai Peninsula coastline north and east of Elizabeth
Island. We believe this use should be a determining factor in the decision to establish the two deferral
alternatives.” The MMS also has concluded formal consultation with the NMFS on the potential effects of
the proposed action on threatened and endangered species, including humpback whales. Their Biological
Opinion is included in Appendix C. In this Biological Opinion, the NMFS has included a Conservation
Recommendation that states: “MMS should adopt proposed Alternatives III and IV, as presented in the
December 2002 DEIS. These alternatives would defer from leasing certain tracts near the Barren Islands
and offshore of the lower Kenai Peninsula. The use of the Sale Area by endangered whales and the Steller
Sea lion increases to the south and several designated critical habitats exist within these deferral areas.
NMEFS believes these deferrals would reduce general disturbance to these species, and lessen the risk to
critical habitat due to aircraft noise, geophysical seismic operations, and to an extent, oil spills.” Our
analyses also concluded that deferral of the leasing blocks in the lower Kenai Peninsula and near the Barren
Islands could reduce potential adverse effects on threatened and endangered species, including the
humpback whale. We refer the commenter to Sections IV.B.3 and IV.B.4 of the EIS.

Response 010-006.

The Cook Inlet stock of beluga whales is designated as depleted under the Marine Mammal Protection Act
(MMPA), and it is designated as a candidate species for listing under the ESA. However, it is not currently
listed as threatened or endangered under the ESA. We refer the commenter to Section II1.B.4 for a
discussion of these designations and to Section I1I.b.4.b(1) for information about the status, ecology,
distribution, etc., of the Cook Inlet stock of beluga whales. We are not aware of any information that links
oil and gas activities to mass strandings of beluga whales in Cook Inlet. In their 2000 draft EIS related to
“Federal Actions Associated with Management and Recovery of Cook Inlet Beluga Whales,” the NMFS
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reported that such strandings often coincide with extreme tidal fluctuations. Our analyses of potential
effects of the Proposed Action on beluga whales in Cook Inlet can be found in Sections IV.B.1.f and
IVE3fL

Response 010-007.

We share concern about the current endangered and threatened status of the western and eastern
populations of Steller sea lions. The depth and tone of our synthesis of information, and of our analyses of
potential effects, reflect this concern. We refer the commenter to Sections I11.B.4.b(8)(a), [V.B.1.f, IV.B.3,
IVB.4,IV.C4,1V.D.6,IV.E4, IV.F.3.f, and V.C.5.f for this information. However, while it is clear that
the total abundance of Steller sea lions in Alaska has plummeted to a fraction of earlier levels, we note that
the eastern population stock of Steller sea lions is on an upward trend, not at an “all time low.” We refer
the commenter to Section 11.B.4.b(8)(e) and to the recent stock assessments for more detailed information
on the abundance and population trends of both the western (endangered) and the eastern (threatened)
population stocks of Steller sea lions. We also recently concluded consultation with the NMFS under
Section 7 of the ESA for the proposed OCS oil and gas lease sales in Cook Inlet, and the NMFS has written
their biological opinion related to this Proposed Action. In this Biological Opinion, NMFS concluded
“...that leasing and exploration are not likely to jeopardize the continued existence of the Steller sea lion,
or fin and humpback whales, nor result in the adverse modification of critical habitat.” The NMFS also
concurred that other threatened and endangered species under their jurisdiction were unlikely to be
adversely affected. We include this biological opinion in Appendix C.

Response 10-008.

Although harbor seal populations in the western Gulf of Alaska and Kodiak have declined by more than
80%, the status of the Cook Inlet harbor seal population of more than 2,200 seals is known. This
population is exposed to considerable existing oil-development facilities, including 16 offshore platforms,
loading facilities, and pipelines in addition to vessel traffic to and from these facilities (see Map 19). The
Proposal assumes that there would be one additional platform in lower Cook Inlet. This additional platform
is not likely to significantly increase harbor seal exposure to noise and disturbance or increase habitat
alteration effects on the population. The assumed 1,500- or 4,600-barrel spill could pose an additional risk
of oil contamination of some seals in the population and could oil some haulout sites. However, the
amount of habitat contaminated by the spill and the number of seals affected (perhaps 20-100 individuals)
is not likely to affect the population in Cook Inlet or significantly affect the Kodiak area regional
population.

Response 010-009.
This also responds to Comment 010-031.

The stipulations described in Section II.F.1 and the ITL’s in Section II.F.2 provide a wide range of
mitigation that analysis shows is effective in dealing with the effects that could result from the lease sale.
These measures apply to Alternatives I, III, and IV. The mitigating measures suggested by the comment,
analyzed further in responses to comments 010-032 to 010-041, are either legally or technically infeasible
or are more monitoring in nature and provide little, if any, mitigation.

Response 010-010.

We share concerns about declining populations of some marine mammals in portions of Southcentral
Alaska. We have carefully considered the requirements of the MMPA and other governing laws and their
implementing regulations. Relatedly, we have carefully considered the potential effects of the proposed
action on marine mammals in areas that could be affected by the Proposed Action. We are aware of no
information that indicates that oil and gas activities in Cook Inlet, or elsewhere, have contributed
significantly to the current decline in any of the populations currently listed as threatened, endangered, or
as candidates under the ESA or as depleted under the MMPA. Evidence indicates that sea otters in the
Southcentral Alaska stock were significantly adversely affected by the Exxon Valdez oil spill. However,
based on information from the FWS,; this population currently is neither depleted nor undergoing overall
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decline. Sea otters in the Southwestern Alaska stock also were adversely affected, but to a much lower
degree, primarily due to lower exposure and due to the weathering of the oil before it arrived in their
habitat. Available evidence does not point to a significant contribution for oil and gas to the apparent
widespread decline in that designated stock. Harbor seals, especially those in Prince William Sound, also
were adversely affected by the Exxon Valdez spill, but the extent of the contribution of that event to the
overall decline is unclear. The Exxon Valdez Oil Spill Trustee Council concluded that

Harbor seal numbers were already declining in the Gulf of Alaska, including in Prince William
Sound, before the oil spill. Exxon Valdez oil affected harbor seal habitats, including key haul-out
areas and adjacent waters, in Prince William Sound and as far away as Tugidak Island, near
Kodiak. Estimated mortality as a direct result of the oil spill was about 300 seals in oiled parts of
Prince William Sound. Based on aerial surveys conducted at trend-count haulout sites in central
Prince William Sound before (1988) and after (1989) the oil spill, seals in oiled areas declined by
43 percent, compared to 11 percent in unoiled areas.

However,

...harbor seals in both oiled and unoiled parts of Prince William Sound have continued to decline
since the spill. It is not known what harbor seal populations would have been had the spill not
occurred.... Environmental changes in the late 1970s may have reduced the amount or quality of
prey resources, including such forage fishes as Pacific herring and capelin, available to harbor
seals in the northern Gulf of Alaska ecosystem. These changes may have been responsible for or
contributed to the initial prespill harbor seal decline, and the ecosystem may now support fewer
seals than it did prior to the late 1970s. Recent studies, however, indicate that the seals in the
sound, especially pups and yearlings, are in very good condition and do not show evidence of
nutritional stress. Ongoing sources of mortality include killer whale predation, possible shark
predation, subsistence hunting, and commercial fishery interactions (e.g., drowning in nets). The
relative roles of oil and various natural factors are not known (Exxon Valdez Oil Spill Trustee
Council Status of Injured Resources Website, 2003).

Evidence indicates that other types of human activities are linked to the decline in at least some of the other
populations. For example, in the case of the case of the Cook Inlet beluga whale, the primary cause of the
decline is thought to be unsustainably high levels of killing by Alaskan Native hunters. In the case of
Steller sea lions, evidence indicates that human-caused factors contributing to the low-term decline
probably include illegal shooting, incidental take in fisheries, competition with fisheries, subsistence take,
and possibly disturbance at rookeries and haulouts. In the case of humpback whales, it is clear that historic
commercial overharvesting led to their current depleted status. Please see our summaries of available
information on those species currently listed as threatened, endangered, or as candidate species, under the
ESA in Section I1.B.4.b and analyses of potential effects on such species in Sections IV.B.1.f,, IV.B.3.a,
IV.B4.a,IV.C4.,1V.D.6,IV.E.4, IV.F.3.f, and V.C.5.f. We are not aware on any subsistence take of
humpback whales in Southcentral Alaska, and we note that neither NMFS’s recent stock assessment on this
species nor their final Biological Opinion related to this proposed Federal action (see Appendix C)
mentions such take.

We refer the commenter to Responses 010-005, 010-006, 010-007, 010-023, 010-025, and 010-044. We
refer the commenter to page 44 of the Final Biological Opinion from NMFS regarding incidental take of
endangered marine mammals under their jurisdiction. We note that prior to such taking, either the MMS or
a proposed operator will be required to apply for authorizing regulation or other authorization under
Section 101(a)(5) of the MMPA and/or its 1994 amendments and that NMFS and/or the FWS (depending
on the species that could be taken) will make a decision as to issuance of such regulations or other
authorization, including requirements to minimize, monitor, and to report take.

Response 010-011.

We are aware of the provisions under Section 101(a)(5) of the MMPA. We refer the commenter to page 44
of the NMFS Final Biological Opinion (included in Appendix C).
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Response 010-012.

Contamination from pipeline spills was tabulated in the EIS, and their effect on water quality was discussed
in Sections I11.A.4, IV.B.1.a, and V.C.5.a. Please see Response 010-003, which addresses the other aspects
of this comment.

Response 010-013.

Proposed Sales 191 and 199 would not fall under the Cook Inlet exemption, because they are outside the
EPA’s coastal category. Allowed discharges have been restricted within even the Cook Inlet exemption
area since the commenter’s 1996 citation. The more restrictive discharge regulations within the coastal
category in Cook Inlet either are listed in the current general Cook Inlet NDPES permit (Environmental
Protection Agency, Region 10, 1999) for existing platforms or do not exist for the single post-1999
development (Environmental Protection Agency, 2002). These restrictions were described and their
effectiveness discussed in Section IV.B.1 of the EIS.

Response 010-014.

Discharge of toxic drilling muds has been prohibited in both Federal and State waters in the decades since
1981. This issue is discussed in detail in Section IV.B. 1. Also, please see Response 001-012.

Response 010-015.

The discharge of toxic drilling muds has been prohibited in both Federal and State waters in the decades
since 1981. The commenter’s information is superceded by more recent Cook Inlet-specific information on
drilling muds actually used and discharged in Cook Inlet and regulatory prohibitions on use of toxic muds.
This information is discussed in detail in Section IV.B. 1. Please see also Response 001-012.

Response 010-016.

Please see Response 010-014. The toxicity of modern drilling muds, muds used historically in Cook Inlet,
and dilution factors during discharge are discussed in detail in Section [V.B.1.

Response 010-017.

We have referred this comment to our studies section. However, we note that while the commenter refers
to an excellent reference, studies have been conducted since the publication of that document that are
informative about contaminant levels in Cook Inlet beluga whales. We refer the commenter to Responses
007-058, 010-006, 010-023, 010-025, 010-044, and 016-005.

Response 010-018.

We refer the commenter to Sections IV.B.1.£(3)(b) through IV.B.1.f(3)d) and IV.B.1.f(4) for discussions of
effects of noise and disturbance on marine mammals, including beluga whales. We summarize results of
the study mentioned by the commenter but reference a later, more mainstream and accessible publication
(Richardson et al., 1995). It is important to note that one must exercise caution when attempting to apply
results from a study on the impacts of noise on cetaceans conducted at one location to predicting impacts at
another location. The studies can give general information but should not be interpreted too strongly,
because many factors impact the transmission and potential impact of sounds. For example, characteristics
of the marine environment that impact the fate and potential impact of sound include, but are not limited to,
the depth of the water, bottom type, bottom topography, depth of the sound source, depth and orientation of
the animal receiving the sound, and other sounds in the area (for example, from ships, boats, harbor
activity, shore development, waves, wind, volcanic activity, ice, marine mammals, etc.). Characteristics of
the cetaceans being studied also can impact response to, and effect of, sound in the marine environment.
These characteristics include, but are not limited to, the hearing ability of the species, the hearing ability of
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the exposed individual, the reproductive status of the individual (for example, females with calves versus
those without), their depth and orientation in the water, the behavior of the animal at the time of exposure
(for example, migrating versus feeding), etc. Characteristics of the sound being transmitted (frequency,
intensity, etc.) impact sound fate and effect. Thus, the fact that different studies have reached different
conclusions about effects is not surprising. We refer the commenter to background subsections of Section
IV.B.1.1(3) and to Richardson et al. (1995) for more detail and discussion of this topic.

Response 010-019.
Please see Response 010-006.

Response 010-020.
Please see Response 010-018.

Response 010-021.

The Cook Inlet beluga population currently is designated as depleted under the MMPA but is not listed as
threatened or endangered under the ESA. It is a candidate species for listing under the ESA. We refer the
commenter to our review and discussion of the current ESA status of this population in Section