APPENDIX E

THREATENED AND ENDANGERED SPECIES
CONSULTATION



This appendix contains copies of or a reference to the following documents:

MMS letter to NOAA NMES, dated August 12, 2005
NOAA NMFS letter to MMS, dated September 30, 2005
MMS memorandum to USFWS, dated December 13, 2005
FWS memorandum to MMS, dated January 5, 200(6)
MMS memorandum to FWS, dated April 18, 2606

FWS memorandum to MMS, dated May 23, 2006

NOAA, NMES Biological Opinion, dated June 16, 2006

Biological Evaluation to NMFS and Biological Opinion from NMFS.

The document is entitled Biological Evaluation of the Potential Effects of Oil and Gas Leasing and
Exploration in the Alaska OCS Beaufort Sea and Chukchi Sea Planning Areas on Endangered Bowhead
Whales (Balaena mysticetus), Fin Whales (Balaenoptera physalus), and Humpback Whales (Megaptera
novaeangliae), prepared in accordance with Section 7 of the Endangered Species Act. The Biological
Evaluation is dated March 3, 2006. A copy of the Biological Evaluation is available on the MMS websitc
at:
(http://www.mms.gov/alaska/ref/EIS%20EA/DraftProgrammatic%20EA %20& %20Biological %20Eval/fin

al_be whales.pdf).

The Biological Opinion is entitled Endangered Species Act — Section 7 Consultation, Biological Opinion.
The Biological Opinion was sent to MMS on June 16, 2006; it is available at the bottom of the following
MMS website: http://www.mms.gov/alaska/ref/pea be.htm
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Alaska Outer Continental Shelf Region
3801 Centerpoint Drive, Suite 500
Anchorage, Alaska 99503-5823 -

. AG 12 2005
James W. Balsiger, Ph.D.

Regional Administrator, Alaska Region
National Marine Fisheries Service

P.O. Box 21668

Juneau, Alaska 99802-1668

Dear Dr. Balsiger:

The Minerals Management Service (MMS) proposes to reinitiate consultation under Section 7 of
the Endangered Species Act (ESA) on oil and gas leasing and exploration activities on two Outer
Continental Shelf (OCS) Planning Areas in the arctic. Specifically, we propose to reinitiate
following the Arctic Regional Biological Opinion (ARBO) approach used in the past, so that the
geographic area considered in the consultation is expanded to again include potential activities
that could occur within the entire Beaufort Sea Planning Area and within the Chukchi Sea OCS:
Program Area, as delineated in the Attachment which is reproduced from the Final EIS for our
current 5-Year OCS Leasing Program. Note that the current 5-Year Leasing Program excludes
the nearshore Polynya area from leasing consideration in the Chukchi Sea. Below we briefly

summarize relevant background.

In November 1988, the National Marine Fisheries Service (NMFS) prepared the Arctic Regional
Biological Opinion (ARBO) which concemed leasing and exploration activities in the Arctic
Region (Beaufort Sea, Chukchi Sea, and Hope Basin OCS Planning Areas). Because of the
removal of the gray whale from the list of threatened and endangered species, the availability of
new information on the potential impacts of oil and gas-related noise on bowhead whales, the use
of new seismic survey technology in the Arctic, and trends in OCS activities in the Arctic
Region, MMS proposed to reinitiate consultation with NMFS on November 2, 1999. Because of
lack of industry interest in the Chukchi Sea and Hope Basin Planning Areas at that time, MMS
proposed, and NMFS agreed, to limit the reinitiated consultation to leasing and exploration
activities only in the Beaufort Sea Planning Area. Thus, in the resultant, and most current,
Biological Opinion of May 25, 2001, NMFS concluded that

“Present and foreseeable future oil and gas exploration activities on the Alaskan OCS are
likely to occur only in the Beaufort Sea.”

Because of this assumption, which was based on the best information available at the time, the
action area for the May 2001 biological opinion was defined as the Alaskan Beaufort Sea OCS
Planning Area, extending from the Canadian border to the Barrow area.
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Due to industry response to our recent Beaufort Sea lease sales and call for information and
nominations in the Chukchi Sea, and based on discussions with industry, the aforementioned
assumption is no longer valid. Therefore, we would like to reinitiate consultation with your
agency on leasing and exploration activities in areas of both the Beaufort Sea and the Chukchi

Sea, as specified above.

In accordance with the Endangered Species Act Section 7 regulations governing interagency
cooperation, MMS intends to prepare a biological evaluation in which we describe the actions
and specific areas being considered in the consultation, describe the listed species and critical
habitats that may be affected by those actions, evaluate potential effects and cumulative effects
on listed species and critical habitats, and provide other relevant information necessary for
NMES to prepare their biological opinion.

By this letter, we are notifying you of the listed species and critical habitat that we, with your
concurrence, expect to include in our biological evaluation. Based on previous comrespondence
with NMFES on this issue and based on our review of available information, MMS is aware of
only one listed species, the endangered bowhead whale, that commonly occurs in these two
planning areas. However, based on NMFS’ November 1988 Biological Opinion, and, in some
cases, other information suggesting the possible occurrence of other listed species in areas within
or near these two planning areas, MMS currently intends to review and consider the following
listed species in our biological evaluation:

Common Name Scientific Name ESA Status
Bowhead whale Balaena mysticetus Endangered
Fin whale Balaenoptera physalus Endangered
Humpback whale -Megaptera novaeangliae Endangered
Right whale Eubalaena glacialis - Endangered
Sei whale Balaenoptera borealis Endangered

We have included right and sei whales on this species list because, in your biological opinion of
November 1988 (page 3), NMFS stated that these species were among ““...six species of
endangered whales that inhabit Arctic Region waters of Alaska.” On page 4 of the 1988 ARBO,
NMES stated that “The right and sei whales are rare in Arctic waters. They are represented by
isolated records in the Chukchi Sea, probably of stray individuals well outside the normal ranges
of their populations.” We believe that information available since that opinion supports this

conclusion.

MMS is not aware of any designated or proposed critical habitat for any species that is under the
junsdiction of NMFS and that occurs within, near, or that could potentially be affected by
leasing or exploration activities within, the Beaufort Sea or Chukchi Sea.

Please notify us of your concurrence with, or necessary revisions to, the above list of species and
add any critical habitats which you believe need to be considered in our biological evaluation. In
addition, we ask that you specify whether we should include Eastermn North Pacific gray whales
(Eschrichtius robustus) in our evaluation. While this population of gray whales was removed
from the hist of threatened and endangered species in 1994, NMFS’s Biological Opinion on Oil



and Gas Lease Sales 191 and 199 in the Cook Inlet OCS Planning Area included a “...general
assessment of the effects of the action on gray whales as part of NMFS’ continuing responsibility
to monitor the status of the species.” Lastly, we ask that you reaffirm NMFES’s conclusion in
recent consultations (e.g., the consultation on the Beaufort Sea Lease Sales 186, 195, and 202)
that MMS does not need to consult on species along the transportation corridor from Valdez to
ports along the Pacific coast and to the Far East.

To facilitate consideration of our request for concurrence, we are sending copies of this letter to
your Anchorage Field Office. Upon receipt of your reply within 30 days, we will begin
preparation of our biological evaluation reviewing potential effects of Federal oil and gas leasing
and exploration by MMS within the Alaskan Beaufort Sea and the Chukchi Sea.

If you have any questions on the issues raised in this letter or require additional information,
please contact Dr. Lisa Rotterman, Minerals Management Service, Mail Stop 8303, 3801
Centerpoint Drive, Suite 500, Anchorage Alaska 99503-5823 (commercial and FTS telephone:

907-334-5245)

Sincerely,

Regional Director

Enclosure
cc: (w/enclosure)

Mr. Brad Smith

Anchorage Field Office

National Marine Fisheries Service
Federal Building

22 West 7% Avenue, Box 43
Anchorage Alaska 99513-7577



74

72%

70

Chukchi Sea
Planning Area

CHUKCHI
SEA

Hope Basin

b

BEAUFORT SEA

Beaufort Sea
Planning Area

Camden
Bay

-74°

-72°

—70°

ARCTIC PLANNING AREAS
Alaska Region

LEGEND

=== Planning Area Boundary
Note:

The maritime boundaries and limits shown above, [ Program Areas

as well as the divisions between planning areas, Mercator

are for initial planning purposes only and do not North American Datum 1883
prejudice or affect United States jurisdiction in | 025 5075 100 SiakieNMes
any way.

0 25 50 75 100125150  Kilometers

-68°

-66°

24 Sept 2001

174° 172° 170° 168° 166° 164° 162° 160° 158° 156° 154° 152° 150° 148° 146° 144° 142° 140° 138° 136° 134° 132°

Figure 2-3. Beaufort Sea, Chukchi Sea, and Hope Basin Planning Areas - Alaska Region




UNITED STATES DEPARTMENT OF COMMERC

National Oceanic and Atmospheric Administratior
National Manne Fishefies Service

F.O. Box 21668

Juneau, Alaska 99802-1668

September 30, 2005

John:Goll

Regional Director

Minerals Management Service =
Alaska Outer Continental Shelf Region
3801 Centerpoint Drive, Suite 500
Anchorage, AK. 99503-5823

Dear M. Goll:

The National Marine Fisheties Setvice (NMFSy has feceived | yonr! létter requesting
information on the preseuce of threatencd or endangered species and their designated
critical habitat which occur in the:Alaska Beaufort Sea and Chukchi Sea planning aress.

The following species is listed under the: Federal Endangcred Specles Act and'is-found in
these.areas::

Bowlicad Whale (Balaénd mysticetus)....................Endanigered
Ctitical habitat has nol bech desighited forthe bowhead whale..

Additionally, the endangered humipback (Megaptera novaeanglise) and fin whale
(Balaenoptera phiysalus) are found in waters of the Chukchi Sea and Beting Sea outside
of the subject planning areas. These:animals.could be impacted secondarily by OCS

acfivities. NMFS recommends theii inclusion in your. evaluation. NMFS also -
recommends the evaluation- prowde & comprehensive assossment’ 6£OCS .activitieson -
threatenéd and endangered’ spccws, and; id accomplishthis, include all deferrals within

these planhing aress.

‘We hope: this informatien will be useful iri your séction 7 defermidations. Please direct
any questions to Brad Smith in.our Anchorage office, (907) 271-3023.-

Sins7e1y,

t / o L
KaJaB ix ... ST
Assistant Reglonal Admmxstrator

for Protected Resources

ALASKA REGION - wiww. fakr. noa&gov
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United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Alaska Outer Continental Shelf Region
3801 Centerpoint Drive, Suite 500
Anchorage, Alaska 99503-5823

DEC 13 206
Memorandum
To:

From:

Subject: , &
OCS Planning Arés

The Minerals Management Service (MMS) is undertaking assessment of potential cnvxr@nmental
effects related to potential eil and gas leasing and exploration activities that may occur in the
Beaufort Sea and Chukchi Sea Outer Coritirieiital Shelf (OCS) Planniing Areas. We have
delineated these two areas in the attachment which reflects the areas-as showt in the Final
Environmental Impac't Study (EIS) for our current (2002-2007) 5-Year OCS. Leasing_ Program.
The proposed activities include 1) seismic surveys that could begin in Jure 2006 in the Chukchi
Sea and in the Beaufort Sea later in the 2006 open water season; 2) proposed Beaufort Sea Oil
and Gas Lease Sale 202 (currently scheduled for March 2007) and related exp‘loranon* and 3)
proposed Chukchi Sea Oil and Gas Lease Sale 193 (potentiatly to be held in November 2007 if
approved by the Secretary to be included in the 2007-2012 5-Year OCS Leasing Program) and
related exploration (www.mms.gov/alaska/). As required under Section 7 of the Endangered
Species Act (ESA), MMS will be evaluating potential effects of these actions to species listed,
and habitat designated as critical, under the ESA and consulting with the U.S. Fish and Wildlife
Service (FWS) regarding the aforementioned actions.

The MMS has recently consulted with FW'S regarding leasing and exploration activities in the
Beaufort Sea Planning Area. The FWS prepared a Biological Opinion for Sale 186, 195 and
202, dated October 23, 2002. That opinion, which included reasonable and pradent measures
and conservation recommendations, concluded with a statement of “no jeopardy.” In this
Biological Opinion, the FWS stated that: “The MMS requested programmatic Section 7
consultation for proposed Beaufort Sea lease sales from 2003 through 2007 identified as Lease
Sales 186, 195, and 202...Based upon the information contained in any future EA or
supplemental EIS, the MMS will reinitiate programmatic consultation on Lease Sales 195 and/or
202 at later dates if new information comes to light that would trigger the need for reinitiation.”
The FWS upheld the no jeopardy statement for Sale 195 in a memorandum dated January 1,
2004. At this point, we have not yet completed our review of information that has become
-available since late 2003 to determine whether we will need to formally reinitiate consultation
with you on actions that may occur within the Beaufort Sea Planning Area. We expect this
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review and related analyses to be completed very early in 2006 and will contact you then.

The MMS has not consulted with FWS on oil and gas activities in the Chukchi Sea Planning area
since 1990, at which time the consultation was focused only on potential effects to the Arctic
peregrine falcon (Falco peregrinus tundrius), a species which has subsequently been removed
‘from the list of threatened and endangered species.

In accordance with the ESA’s Section 7 regulations governing interagency cooperation, MMS
intends to prepare at least two biological evaluations in the near future: the first focused on
potential effects of seismic survey activities in the Chukchi Sea (which may occur as early as
next summer) and the second in which we will look at a broader range of activities that might be
associated with the proposed Chukchi Sea OCS Oil and Gas Lease Sale 193. In these
evaluations, we will describe the actions and specific areas being considered in the consultation,
describe the listed species and critical habitats that may be affected by those actions, evaluate
potential effects and cumulative effects on listed species and critical habitats, and provide other

relevant information necessary for FWS to prepare biological opinions.

By this letter, we request that the FWS specify what ESA listed, proposed, or candidate species,
as well as designated critical habitat, may be in or near the Beaufort Sea Planning Area and/or in
or near the Chukchi Sea Planning Area. We will use this list to prepare our evaluation of
potential effects to ESA-listed species from the aforementioned actions. At present, based on
your October 2002 Biological Opinion, your January 2004 memorandum, and our review of
other available information, we are aware of the following species with status under the ESA for
which FWS has management authority that may be in or near the Beaufort Sea Planning Area or
the Chukchi Sea Planning Area and that may potentially be affected by proposed MMS actions

in one or both of those areas:
Present in Present in

Common Name Scientific Name ESA Status Beaufort Sea Chukchi Sea

Spectacled eiders (Somateria fischeri) threatened yes yes

Steller’s etders (Polysticta stelleri)  threatened yes yes

Kittlitz’s murrelets  (Brachyramphus candidate no yes
brevirostris)

We are aware that there is designated critical habitat for spectacled eiders within and adjacent to
Ledyard Bay in the eastern Chukchi Sea. We are not aware of any other designated critical
habitat within the Chukchi Sea or of any designated critical habitat for any species within or
adjacent to the Beaufort Sea Planning Area.

We are also aware that the FWS has received petitions to list polar bears (Ursus maritimus)
(petition in February 2005) and the yellow-billed loon (Gavia adamsii) (petition in March 2004)
under the ESA. We request that you inform us as to whether you foresee that either, or both, of
these two species is likely to be listed, or designated as candidate species for listing, under the

"~ ESA within the next two years.



Please notify us of your concurrence with, or necessary revisions to, the above list of species and
add any critical habitats which you believe would need to be considered in any biological
evaluations related to MMS proposed actions in each of these two planning areas.

Lastly, we ask that you reaffirm FWS’s conclusion in recent consultations (e.g., the consultation
on the Beaufort Sea Lease Sales 186, 195, and 202) that MMS does not need to consult on
species along the transportation corridor from Valdez to ports along the Pacific coast and to the

Far East.

We request that you respond to this memorandum in as timely a manner as possible. Upon
receipt of your reply within 30 days, we will begin preparation of our biological evaluations,
reviewing potential effects of Federal oil and gas leasing and exploration by MMS within the
Alaskan Beaufort Sea and the Chukchi Sea. To facilitate consideration of our request for
concurrence, we are sending copies of this letter to the Northern Alaska Ecological Services’

Office in Fairbanks.

If you have any questions on this consultation request or require additional information, please
contact Dr. Lisa Rotterman, Minerals Management Service, 3801 Centerpoint Drive, Suite 500,
Anchorage, Alaska 99503-5823 (commercial and FTS telephone: 907-334-5245)
(lisa.rotterman@mms.gov) or Ms. Jill Lewandowski, Minerals Management Service, Mail Stop
4042, 381 Elden Street, Herndon, Virginia 20170-4817 (commercial and FTS telephone: 703-

787-1703).

Attachment

cc: Mr. Steve Lewis, FWS
Judy Wilson, Chief ECU (MS 4042)
Jill Lewandowski, ENVD-EAB
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United States Department of the Interior
U.S. FISH AND WILDLIFE SERVICE
Fairbanks Fish and Wildlife Field Office

101 12™ Avenue, Room 110
Fairbanks, Alaska 99701
January 5, 2005

Memorandum

To: Regional Director, Alaska OCS Region, Minerals Management Service

From: Endangered Species Branch Chief W 5 M

Subject: | Section 7 Consultation- Chukchi Sea and Beaufort Sea OCS. Planning
Areas

This responds to your December 13, 2005 request for a list of endangered, threatened and
candidate species and critical habitats pursuant to section 7 of the Endangered Species
Act of 1973, as amended (Act). The following information is being provided for the
Minerals Management Service’s potential oil and gas activities that may occur in the
Beaufort and Chukchi Sea Outer Continental Shelf (OCS) Planning Areas. The
information below addresses the species and critical habitats present within those areas,
which include the arctic coastal region from Point Hope eastward to the Canadian border.
The following listed species are present in all or some portion of the planning areas:

- .Present in Present in
Common Name Scientific Name Status Beaufort Sea Chukchi Sea
Steller’s eider Polysticta stelleri threatened yes yes
Spectacled eider = Somateria fischeri  threatened yes yes
Kittlitz’s murrelet ~ Brachyramphus candidate likely yes

brevirostris

Both planning areas provide marine habitat for the threatened spectacled eider and the
threatened Alaska-breeding population of the Steller’s eider. The Kittlitz’s murrelet, a
candidate species, discontinuously inhabits coastal waters of the Chukchi Sea to Barrow,
so occurs within the Chukchi Sea Planning Area. Given that the species has been
recorded near Barrow several times, it seems likely that it also occurs occasionally in the
western Beaufort Sea, but to our knowledge no records yet exist to verify this.

Critical habitat for spectacled eiders exists in the southwest portion of the MMS Chukchi
Sea Planning Area. The Ledyard Bay Unit of spectacled eider critical habitat includes
marine waters within about 74 km (40 nm) from shore, from Cape Lisburne to Icy Cape,
excluding waters less than 1.85 km (1nm) from shore. We assume that you have maps of
these areas; please notify us if this is not the case. You are correct that no other




designated critical habitat occurs within either the Chukchi or Beaufort Sea Planning
Areas.

You asked whether we foresee that either the polar bear (Ursus maritimus) or yellow-
billed loon (Gavia adamsii) will be listed under the Act within the next two years. As you
know, we have been petitioned to list both species, and the petitions set in motion a
process that will ultimately culminate in a decision as to whether listing is warranted. In
order to list either species, we would have to first make a positive 90-day finding (which
would state, in effect, that listing may be warranted) and then conduct a much more
thorough 12-month evaluation of all available information that results in a determination
that listing is warranted. As 90-day findings have not been finalized, the status of both
species 1s pre-decisional. Thus, we have no basis for speculating on the outcome of
decisions yet to be made or 12-month evaluations yet to be conducted.

Finally, you also asked for confirmation that you need not consult on potential impacts of
transporting oil from Valdez to ports along the Pacific coast and to the Far East. There
has been no change in the Service’s approach, so we concur that MMS does not need to

include the transportation of oil in this consultation.

This species list applies only to endangered and threatened species under the jurisdiction
of the U.S. Fish and Wildlife Service. Please contact the National Oceanic and
Atmospheric Administration - Fisheries for information on the status of listed and
proposed species under their jurisdiction in the shorelinc and off-shore action areas.

Thank you for your cooperation in meeting our joint.responsibilities under the Act. If
you have any questions on this consultation or require further information, please contact
Dr. Jewel Bennctt with the Fairbanks Fish and Wildlife Field Office at (907) 456-0239.

cc: Dr. Lisa Rotterman




United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Alaska Outer Continental Shelf Region
3801 Centerpoint Drive, Suite 500
Anchorage, Alaska 99503-5823

APR 18 2006
Memorandum
To: Regional Director, Fish 3nd Wildlife Service, Alaska
From: Regional Directo
Subject: ) Proposed BeaufortJea Lease Sale 202: Endangered Species Act, Section 7
Consultation '

The Minerals Management Service (MMS) is beginning to update the assessment for the
proposed Beaufort Sea Oil and Gas Lease Sale 202 (scheduled for March 2007). The final
environmental impact statement (EIS) for the Beaufort Sea Planning Area Oil and Gas Lease
Sales 186, 195, and 202, released in February 2003 (OCS EIS/EA MMS 2003-001), contains
information on the anticipated activities and potential effects of proposed Lease Sale 202. The .
draft of this document, and information exchanged at meetings and in communications between
MMS and the Fish and Wildlife Service (FWS) preceding its publication, served as the MMS’s
Biological Evaluation for the proposed action under Section 7 of the Endangered Species Act
(ESA) and satisfied the information requirements specified in SO CFR 402.12 and 402.14.

On October 23, 2002, and after formal consultation under Section 7 of the ESA of 1973, as
amended, MMS received FWS’s Final Biological Opinion for the Proposed Beaufort Sea Natural
Gas and Oil Lease Sale 186. This was a “no jeopardy” opinion. In this Biological Opinion,
FWS stated that:

The MMS requested programmatic Section 7 consultation for proposed Beaufort Sea
lease sales from 2003 through 2007 identified as Lease Sales 186, 195, and 202. The
May 2002 Draft Alaska Outer Continental Shelf (OCS) Environmental Impact Statement
(EIS) states that.... Based upon the information contained in any future EA or
Supplemental EIS, the MMS will reinitiate programmatic consultation on Lease Sales
195 and/or 202 at later dates if new information comes to light that would trigger the

need for reinitiation.

Page 27 of the FWS’s Biological Opinion specifies the circumstances under which reinitiation of
formal consultation is required. These conditions are if 1) the amount or extent of incidental take
is exceeded, 2) new information reveals effects of the action agency that may affect listed species
or critical habitat in a manner or to an extent not considered in the Biological Opinion, 3) the
“agency action is subsequently modified in a manner that causes an effect to listed [species] or
critical habitat not considered in the Biological Opinion, or 4) a new species is listed or critical
habitat designated that may be affected by the action.
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Page 2 of the October 2002 Biological Opinion identified two species in or near the proposed
lease sale area and that may be adversely affected by the proposed action: spectacled eider
(Somateria fischeri) and Steller’s eider (Polysticta stelleri).

Since that time, the Kittlitz’s murrelet (Brachyramphus brevirostris) has been designated a
candidate species under the ESA. The MMS received a letter from FWS on January 5, 2006,
indicating that the Kittlitz’s murrelet is “likely” to occur in the Beaufort Sea. The MMS,
however, is unaware of any records of the Kittlitz’s murrelet occurring in the Lease Sale 202
area and, consequently, believes the proposed action would not affect this species.

The Beaufort Sea Oil and Gas Lease Sale 186 took place on September 24, 2003, and 34 tracts
were leased. The Beaufort Sea Oil and Gas Lease Sale 195 took place on March 30, 2005, and
117 tracts were leased. The area to be offered for lease in proposed Lease Sale 202 is the same
as that described in the multiple-sale EIS. No new offshore activity associated with any of the
leased tracts has occurred. The MMS recently sent FWS a Biological Evaluation for a proposed
seismic survey effort in the Chukchi and Beaufort Seas for 2006 and those surveys are
anticipated to be completed prior to proposed Lease Sale 202 in 2007.

The MMS hosted a Chukchi Sea Science Update last fall where FWS subject-matter experts gave
a number of excellent presentations on resources in the Chukchi Sea, including threatened eiders.
The information shared at this meeting had direct relevance to the Beaufort Sea Lease Sale 202.
The MMS has also reviewed recent information specific to spectacled and Steller’s eider use of
the Beaufort Sea as well as recent studies on oil and gas development and other impacts to listed
eiders or similar species. While technically considered “new” information, our review indicates
that neither have conditions changed substantially, nor is there relevant recent information that
leads us to conclude that impacts from the proposed action would differ substantially from those
identified and discussed in our final EIS. In summary, we believe that none of the circumstances
that require reinitiation of formal consultation has occurred.

Please let us know if you concur with our conclusion. If you do not concur, please provide us
with the reasons for your conclusions (e.g., whether the conclusions, incidental-take statement,
reasonable and prudent measures, conservations measures, or other portions of the Biological
Opinion do not apply to proposed Lease Sale 202). If you believe that formal consultation
should be reinitiated, we request that you specify which triggers for reinitiation have been met.

Additionally, if you do not concur and might recommend additional measures to minimize
impacts to listed species, or if you believe a jeopardy situation may exist for all or part of the
proposed action, we request that you respond to this letter in as timely a manner as possible,
according to 50 CFR 40214(g)(5), to allow MMS and FWS time to discuss pertinent findings
following initiation of formal consultation. We believe that such discussions will facilitate
completion of formal consultation within specified timeframes so that a new or updated FWS
Biological Opinion can be included in our final NEPA document in early July 2006, and will
ensure effective protection of listed species. These discussions could also ensure that any
alternate conservation measures are within our authority to control and implement, and are
feasible, appropriate, and effective.




To facilitate timely consideration of our request for concurrence, we are sending a copy of this
letter to the FWS Field Office in Fairbanks. If you have any questions on the ESA consultation
issues raised in this letter, or if you require additional information, please call Mark Schroeder of
my staff at 907-334-5247. Thank you for your review.

cC: Steve Lewis, FFWFO




United States Department of the Interior
U.S. FISH AND WILDLIFE SERVICE
Fairbanks Fish and Wildlife Field Office

© 101 12" Avenue, Room 110
Fairbanks, Alaska 99701
May 23, 2006

Memorandum

To: . Thomas A. Readinger,
Associate Director for Offshore Mm'i‘a“I ..~ PR

.....

From: Steve A, Lewis, Field Superw or‘
Fairbanks Fish and Wildlife Fiolitarice

Subject: Endangered Species Act, Section 7 Consultation, Proposed Beaufort Sea
Lease Sale 202 :

The Service received 2 memorandum dated April 18,2006 from the Minerals
Managemcnt Serviee (MMS) asking for concurrence thét the conclusions, incidental take
statement, reasonable and prudent measures, conservation- recommendations, and other
sections contained in the amended October 22, 2002 '._Blologlcal Opxmon (BO) for
Beaufort Sea Outer Continental Shelf (OCS) Oil and Gas Lease Sale 186 remain valid.
The October 22, 2002 BO addressed impacts associated with leasing activities in the
Beaufort Sea and covered three lease sale areas; 186, 195, and 202. In July 2004, the BO
was amended in response to changes in information as MMS developed an updated -
environmental assessment prior to lease sale 196.

MMS is beginning to update the environmental assessment for proposed Lease Sale 202
scheduled for March 2007. The areas offered for lease will be the same as those
described in the multiple-sale Environmental Impact Statement (EIS) and October 22,
2002 BO. No new offshore activity associated with any of the lease tracts has occurred.
The Service is unaware of any new information or changes in the status of the listed
species that would change the conclusions of the BO completed for these lease sales.

We conclude that the BO completed for Lease Sale 186 as amended for Lease Sale 195 1s

still valid and applies to proposed Lease Sale 202. We reaffirm that the Service has

received no new information that would require re-initiation of formal consultation and to

our knowledge, none of the circumstances that require re-initiation of formal consultati

have occurred. The conclusions, incidental take statement, reasonable and prudent ﬁ
measures, and the terms and conditions detailed in the amended BO of 2004 all remain

valid and in effect.




- Mr. T. Readinger

Beaufort Sea Lease Sale 202 — Section 7
Page 2

As described in the BO the most significant threat to listed species from the proposed
action are collisions with infrastructure. In an effort to reduce incidental take the BO
requires the following reasonable and prudent measures, and terms and conditions be

followed:

-the MMS and the Service will cooperatively develop a hghtmg protocol intended to

, ' freducc radiation of hght outward from structures and to increase the vxsxblhty of -
- .jstmctures to xmgratmgeldcrs" R

,‘ ; "“I‘hc radlatlon of nght outward from exploratory/dclmcatlon st;uctur&s will be.
. .;-rmmmxzed This will bé z chleved by shading and/or light fixture placement to direct =
- =light inward- and downward to hvmg and work surfac% whxle numtmzmg hght rad1at1ng R

rfiupward and outwar "o

The Service is lookmg forward to working closely with MMS to develop appropnate and .
- effective lighting techmqucs for structures that will be used in the area to reduce collision >
- _risk for listed species. If you have any comments or. concems regardmg th15 consultatxon,

L pxmse contact Sarali Conni at (907) 456-0499.
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